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BOSWELL’S EXHIBI'P No.6 
(Envelope) 
J. G. Boswell Company, 
Corcoran, Califorma 
Registered Mail Return Receipt Requested. 
Addressed to: Mr. E. C. Powell, Corcoran, Cali- 
fornia. 
(Stamped): Registered No. 535. 


(Stamped on Reverse Side): Corcoran, Calif,, 
Nov. 28, 1938. 


Home Office, 
Los Angeles, California 


JG. BOS WELL COMPANY 
Cotton Merchants and Manufacturers 
of Cottonseed Products 


Corcoran, California 
November 28, 1938. 


Registered Mail Return Receipt Requested. 


Mr. E. C. Powell, 
Corcoran, Calif. 


Dear Sir: 

The last job you had with this Company was in 
the capacity as helper in the Warehouse. As you 
know, this was Fred Armenta’s regular job but at 
that time he was not working because of injury. 
Fred Armenta has now recovered and has gone back 
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on his regular job and we will not need your further 
services at this time. 
You may secure your closing pay check by calling 
for same at the usual place in our Corcoran office. 
Yours very truly, 
J.G. BOSWELL COMPANY 
LOUIS T. ROBINSON 


[Endorsed]: Filed 5/25/39. 


Q. (By Mr. Clark): Now, I eall yvour attention, 
Mr. Powell, to the fact that this letter is dated No- 
vember 20th, 1938, and that the envelope is post 
marked November 28th, 1938, at Corcoran, and after 
calling your attention to those facts, I will ask vou 
whether or not the conversation with Mr. Gordon 
Hammend, to which vou refer, did not occur after 
November 28th instead of on November 20th? 

A. One conversation after November 28th, after 
I received [808] that letter. 

Q. Yes. 

Well, is it your testimony that also at this con- 
versation after November 28th, the same comments 
with respect to the Union being ‘‘hooey’’ and simply 
being a bunch of the fellows claiming something 
they couldn’t back up, were made by Mr. Hammond? 

A. There was expressions to that effect made, 
yes, after November 28th. 

Q. All right. 

So that, if I understand your testimony correctly, 
Mr. Witness, that expression or substantially it, 
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was made to you by Mr. Hammond on the morning 
of November 17th, on or about November 20th and 
also sometime subsequent to November 20th, is that 
right? 

A. ‘The expressions were made several times by 
My. Gordon Hammond. 

Q. And each one of those conversations was a 
separate and distinct occurrence, is that true? 

A. I would think so. 

Q. All right. 

You have told us you never gave any information 
to Mr. Gordon Hammond concerning the Union after 
your conversation of November 12th with him, is 
that true? 

A. Not revealing any Union activities. [809] 

Q. Isee. 

Trial Examiner Lindsay: I think there should 
be a correction there. His testimony was after the 
16th, November 16th. 

Mr. Clark: But the record shows he only talked 
to Mr. Hammond in this connection on November 
12th, and then the next conversation was after No- 
vember 16th, namely, on the morning of the 17th. 
That is the point of my question. 

(Addressing the Reporter) Were you here when 
that testimony was taken on cross examination ? 

The Reporter: J don’t remember. 

Mr. Clark: May I make a statement, Mr. Ex- 
amiuner ? 

Vrial Examiner Lindsay: How? 
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Mr. Clark: May I make a statement in connec- 
tion with that? 
Trial Examiner Lindsay: It isn’t necessary 
right now. The record is the best statement on it. 
Mr. Clark: I will ask the statement directly of 
the witness. 
Trial Examiner Lindsay: Just a minute, Mr. At- 
torney. I have not finished yet. 
Would you, if you do not have it in your notes, 
would you get the other reporter here? 
The Reporter: Yes. 
(At this point, there was a short interrup- 
tion pending [810] the arrival of the reporter.) 
(Discussion outside the record.) 


Mr. Clark: I would like to have the record show, 
if I may, that I have asked permission of the Court 
to make a statement concerning the intended pur- 
port of the question I have just put to the witness, 
and I would like the Court’s ruling on it. 

Trial Examiner Lindsay: I have stated that you 
may make any statement you wish after I have had 
read the record on the specific thing that I requested 
be read. [I am not denying you, Mr. Clark, or any- 
one else, the right to make any statement, but I do 
have the right to ask that certain testimony be read 
back to me, and I do not believe anyone has a right 
to make a statement while I am waiting to have that 
testimony read. 

However, as I said, you nay make your statement. 

(Discussion outside the record.) 
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Trial Examiner Lindsay: We will adjourn until 
a quarter to 2:00. It is now a quarter to 12:00. 


(Thereupon, at 11:45 o’clock A. M., a re- 
cess was taken until 1:45 o’clock P. M. of the 
same date.) [811] 


After Recess 
(Whereupon, at 1:45 o’clock p. m., the hear- 
ing was resumed. ) 


Trial Examiner Lindsay: Hearing called to 
order. 

Mr. Clark: The respondents are ready, Mr. Ex- 
amier. 

Mr. Mouritsen: Ready for the Board. 

Trial Examiner Lindsay: Now, this testimony 
I wanted to get straight in my mind on your ques- 
tion—I am now reading from page 809 of today’s 
proceeding : 

“You have told us vou never gave any in- 
formation to Mr. Gordon Hammond concern- 
ing the union after your conversation of No- 
vember 12th with him, is that true?” 


Now there is testimony on page 783, questions and 
auswers. 

‘‘. In other words, after this conversation, 
which you placed as being about November 6th, 
vou never again gave Mr. Gordon Hammond 
any authentic information about the union, is 
that true? 

“Myr. Mouritsen: Mav I have the question 
read? | 
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‘Trial Examiner Lindsay: Yes. Read the 
question. 


‘‘(The question referred to was read by 
the reporter, as set forth above.) 


‘“The Witness: Not after November 16th. 

‘Q. (By Mr. Clark) Well, you did, then, 
have further conversations with him at which 
you gave him information about the union after 
you had filed this application on [812] Novem- 
ber 11th, is that right ? 

‘‘A. That is right. After I filed the applhea- 
tion, but not after I took oath in the member- 
ship. 7 


Now I was confused by the questions. I merely 
wanted to straighten it out in my own mind. 

Now, Mr. Clark, you stated that vou wished to 
make a statement for the record. 

Mr. Clark: Yes. The thing I had in mind 

Trial Examiner Lindsay (Interrupting): I had 
you wait until I had this testimony. I now have it 


and now, if you wish to make a statement, you may. 

Mr. Clark: The thing I had in mind, Mr, Ex- 
aminer, was this: As I understand Mr. Powell’s tes- 
timony—TI wish he would correct me if I am wrong 
in this—he has already testified to meetings he 
claims to have had with Mr. Gordon Hammond rela- 
tive to this subject matter, on November 1, 1938—— 

Trial Examiner Lindsay (Interrupting): On or 
about. 
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Mr. Clark: J mean that; also on or about No- 
veinber 6, 1938, and also on or about November 12, 
1938; but that after November 12, 1938, he never 
had any meeting with Gordon Hammond at which 
he gave any information concerning the union, in 
view of the fact that the next meeting he testified to 
was the one of November 17th at which he tells us 
he told Mr. Gordon Hammond that he had become a 
member and [813] and that he couldn’t divulge in- 
formation from that time on. 

That is what [ meant by my question, don’t you 
see, to link that fact to November 12th. 

Trial Examiner Lindsay: I do not understand 
the testimony to be that. I think that is where we 
have been confused. 

Mr. Clark: May I ask the witness a question on 
it, then? 

Trial Examiner Lindsay: Now you may ask the 
question. 

Mr. Clark: Very well. 


EVAN C. POWELL 
the witness on the stand at the time of ‘the recess, 
having been previously duly sworn, resumed the 
stand and further testified as follows: 


Cross Examination 
(Continued ) 

Op (By Mr. Clark) After November 12, 1938, 
My. Powell, did you have any conversation with Mr. 
Gordon Hammond at which you gave him any in- 
formation concerning this union ? 
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A. (Pause) After November 12th I had a con- 
versation with Mr. Hammond but not in revealing 
any information of union activities; after Novem- 
ber 16th. 

Q. Well, do I understand then that between the 
conversation of November 12, 1938, and November 
16, 1938, you did have further conversations with 
Mr. Hammond? 

A. After November 11th, yes, on or about the 
12th I had a [814] conversation with Mr. Hammond. 

@. All right. 

Now, did you have any conversations with Mr. 
Hammond on this subject matter, that is, with re- 
spect to the union—— 

A. (Interrupting) Yes. 

Q. (Continuing) Wait a minute—after the one 
on November 12, 1938, and before November 16, 
1938 ? A. Yes. 

@. And when, please? 

A. On or about the 12th. 

Trial Examiner Lindsay: Between the 12th and 
the 16th, for instance, on the 13th, 14th, or 15th. Is 
that the meaning ? 

Mr. Clark: That is it exactly. 

The Witness: The only conversation I recall 
was after the 11th, on or about the 12th. 

Mr. Clark: All right 

Q. Then you did not have any more conversa- 
tions with Mr. Hammond on this subject matter 
until the conversation of November 17th at which 
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you told him that vou couldn’t tell him anything 
more about the union, is that true ? 

A. Not the 17th. That was on the 18th, the morn- 
ing of the 18th. [815] 

Mr. Clark: May I have the question read to the 
Witness, and may we try to get an answer to it, Mr. 
Examiner ? 

Trial Examiner Lindsay: Yes. Now, read the 
question, please. You just hsten to the question. 


(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: IJ told Mr. Hammond on or about 
the 12th we had a meeting at Mr. Spear’s house on 
the 11th, and I told him myself and others had made 
applications. 

Mr. Clark: <All right. 

Q. When was the next time after that that you 
discussed this subject matter at all with Mr. Gor- 
don Hammond ? 

A. As I recall, on the morning of the 18th after 
that. 

Q. And was it at the conversation on the morn- 
ing of the 18th that you told him that you couldn’t 
tell him any more about the Union because you had 
joined ? 

A. That is right; that is nght. On the morning 
of the 18th. 

Q. All right. 

You are positive of that, are you? 

A. Positive. 
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Q. What time on the 18th, November 18th, 1938, 
was this conversation with Mr. Hammond ? 

A. On or about 8:00 o’clock of that morning. 

Q. I-see. [816] 

Was it subsequent to that conversation with Mr. 
Hammond that you were offered a job, or rather 
had a job, or, rather, a further job with Boswell 
and Company ? A. No, sir. 

Trial Examiner Lindsay: Do you know what 
subsequent means? 

The Witness: Yes. 

Mr. Clark: Afterward. 

J will reframe the question and withdraw it, Mr. 
Examiner. 

Q. After your conversation with Mr. Gordon 
Hammond on the morning of November 18th at 
about 8:00 o’clock, that you have just referred to, 
did anyone on behalf of Boswell and Company offer 
vou any employment ? 

A. Yes, they offered me employment under con- 
ditions. 

Q. Upon what conditions, please? 

A. That I would withdraw from the Union and 
have nothing more to do with it. 

Q. And where did that conversation take place? 

A. Inthe main office building. 

Q. And when, please? 

Mr. Mouritsen: Objected to as already asked 
and answered. 

Mr. Clark: I won’t identify it. If it is the con- 
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versation we all think it is, I won’t go into it. I will 
GO pai. | ST | 

Q. When, please? 

A. Somewhere about the first Monday in Decem- 
ber, tf 1 recall correctly. 

Q. Is this the conversation with Mr. Gordon 
Hammond which you placed as being about ten days 
after November 18th, at which he made the remark 
about the Union being ‘‘hooey ?”’ 

A. Something: like that. 

Q. Have you already told us all about this con- 
versation that you are now referring to? Or do you 
have something new to add to it? 

A. I may possibly have. I have gone into it so 
many times that I don’t reeall. 

Q. Well, let us see if we can’t locate this, and 
find ont whether it is a new conversation or not. 

You say that it took place about the first Monday 
in December, 1938; is that so? 


And in whose office ? 

In the office just to the left of the bookkeep- 
ing depart- [818] ment. 

Was it Mr. Hammond’s office ? 

No, sit. 

Mr. Louie Robinson’s office? 

iINOMsiIT. 

Do you know whose office it was ? 


A. That is one of the conversations, yes. 

>. Where? 

A. In the main office building. 

Q. ‘ Who was present? A. Mr. Hammond. 
Q. Anyone else? A. Not within hearing. 
@. 

A. 


Oro re 
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A. I think a party by the name of Mr. Kiefer 
has an office there, or does business there. I am not 
positive, but I think Kiefer, McKiefer. 

Trial Examiner Lindsay: Let us not go over the 
same things so many times. 

Mr. Clark: I am trying not to, Mr. Examiner. 

Trial Examiner Lindsay: You have asked and 
he has answered those specific questions before. 

Now, I want, of course, all of the questions re- 
garding the facts asked, but let us not go over them 
so many times. It is taking too much time and it 
isn’t serving any purpose. 

Mr. Clark: Well, Mr. Examiner, it isn’t my wish 
to prolong this cross examination, but this gentle- 
man now, as the record will show, has mentioned a 
conversation which I am not at all sure was touched 
upon on direct examination or the cross so far. 
Now 

Trial Examiner Lindsay (Interrupting): You 
asked those specific questions on cross examination 
just before we stopped to look up the record, and 
described that office as being [819] just to the left of 
the bookkeeping department. You asked if it was 
Mr. Hammond’s office. You asked if it was Mr. 
Louie Robinson’s office. That has all been gone over, 
Mr. Clark. [820] 

Mr. Clark: Not with respect, Mr. Examiner— 
with the utmost deference to vou—not with respect 
to any conversation that took place on the Ist of 


December or thereabouts. 
Trial Examiner Lindsay: All right. Proceed. 


vs. J. G. Boswell Co. et al. 1463 


(Testimony of IK. C. Powell.) 

Mr. Clark: And this is the first time Mr. Kiefer 
has been mentioned. 

Trial Examiner Lindsay: I grant that, but the 
rest has been gone over. But go over it again if you 
think it is necessary. 

Q. (By Mr. Clark) Now, what, if anything, did 
Mr. Hammond say to you on this occasion you are 
now referring to? 

A. I think he mentioned and wanted to know 
how I was getting along, what I was eating, and how 
I was living, and if the union was doing anything 
for me. 

Q. What did you say to that? 

A. I told him I was existing and hadn’t starved 


Q. What else, if anything, was said? 

A. TI don’t recall anything else at this time. 

Q. Is that the last time you ever hadea conmer- 
sation with Mr. Hammond about your being em- 
ployed at Boswell? 

A. Lthink so. I am not positive, but I think that 
was the last conversation of that nature I had. 

Q. Did he offer you a job on that occasion 2 

A. Ibelieve he did, under condition. 

A. All right. You speak of certain conditions. 
Will you [821] please state what he said in that 
regard ? 

A. Discontinue any union activity and member- 
ship and anything I could find to do down there I 
could have. 
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Mr. Clark: May I have that read back, Mr. Ex- 
aminer? I didn’t get the last of it. 
‘rial Examiner Lindsay: Yes, read the answer. 
(The answer referred to was read by the re- 
porter, as set forth above.) 


Q. (By Myr. Clark) Now, is that all Mr. Ham- 
mond said in that regard at that meeting? 

A. All I recall at that meeting at this time, yes. 

Q. What did you reply to that ? 

A. I told him I joined the union and I would 
string along with them and see what was going to 
develop. 

Q. Isn’t that the same conversation that you have 
referred to already in your direct examination ? 

Mr. Mouritsen: I object to that as vague and in- 
definite. That has been gone into a number of times. 
There are a number of conversations that the wit- 
ness has been referred to on his direct examination. 

Mr. Clark: I would like to know if it was the 
same or a different one. 

Trial Examiner Lindsay: Sustained. You may 
reframe your question. 

Q. (By Mr. Clark) Have you told us about this 
conversation [822] before just now ? 

A. On the same subject. We had other conversa- 
tions at different times along that line. 

Q. Jam asking you about this particular conver- 
sation which you place as being on the first Monday 
in December of 1938. Did you testify to that on your 
direct examination ? 
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Mr. Mouritsen: I object to that as already asked 
and answered. 

Mr. Clark: Submitted. 

Trial Examiner Lindsay: He may answer. 

The Witness: (Pause) 

Mr. Mouritsen: I add the further objection that 
the witness 1s undoubtedly unfamiliar with the terms 
of cross exanination and direct examination. I re- 
quest that he be instructed in that matter. 

Mr. Clark: I will reframe the question to meet 
that objection. 

Q. During your testimony here in this proceed- 
ing, Mr. Powell, have you told us about this con- 
versation which you place as having taken place 
on Monday—on the first Monday in December, 1938, 
at any time before this afternoon ? 

A. Ihave a check stub that I can definitely refer 
you to at that meeting. 

Mr. Mouritsen: JI move that the answer be 
stricken since [823] it indieates that the witness 
does not understand the question and, therefore, it 
is confusing. 

Mr. Clark: May we have it read? 

Trial Examiner Lindsay: It may be stricken. 

Mr. Clark: May we have the question read? 

Trial Examiner Lindsay: Yes. 

I think there are so many meetings here that he 
has testified about that if you would be specific in 
your questions that we would get along much faster. 
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reporter, as set forth above.) 


Mr. Mouritsen: I object to the question. No won- 
der the witness is confused about the matter. 

Mr. Clark: I will submit it. 

Trial Examiner Lindsay: I am going to sustain 
the objection to the question. 

Q. (By Myr. Clark) Mr. Powell, did I under- 
stand you to tell us this morning that you did not 
learn that Mr. Martin had become a member of this 
union until the time you attended the meeting of 
November 16th, 1938 ? 

A. Definitely no. I didn’t. 

Q. That is the first time that you learned that 
Mr. Martin had become a member of this union, is 
that right ? 

A. Itis. I heard he had before that. 

Q. What is that? [824] 

A. I had heard he had been a member, but I 
didn’t know it. 

Q. You didn’t know it. Why was it, then, that 
you made the application which is in evidence in this 
case? A. (Pause) 

Q. Why was it that you made the application 
which is marked Boswell’s Exhibit 5 and which you 
have told us you signed on November 11, 1938, in 
Mr. Martin’s presence, and have him put the name 
of the union on it and turned it over to him? 

A. Yes. [825] 
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Q. Isav, why was it? 

A. Well, I was interested in the appheation and 
Mr. Martin was handling that, the secretary and 
treasurer’s duties, applications, and those interested 
in applications, and he was writing them up. 

Q. Well, at that time, then, November 11th, you 
did know that Mr. Martin was secretary-treasurer 
of the Union, didn’t you? 

A. Not to my own satisfaction. I was informed 
he was. 

Q. By whom were you so informed ? 

A. By the membership, supposed membership. 

Q. And what particular individuals can you call 
to mind? 

A. I don’t recall any particular individuals. 

Q. At any rate, you filled out your application to 
join the Union and handed it to Mr. Martin? 

A. That is right. 

Q. On that occasion, didn’t vou? 

A. Yes, sir. 

Mr. Clark: That is ail. 


Redirect Examination 
Q. (By Mr. Mouritsen) Mr. Powell, I believe 
yesterday Mr. Clark asked you whether or not you 
obtained a divoree from your first wife. Do vou re- 
eall the question ? A. Yes, I do. 
Q. And at this time I will ask you, Mr. Powell, if 
your first [826] wife obtained a divorce from you? 
A. She did. 
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Q. Now, upon your cross examination at the pre- 
liminary examination before the City Judge here 
in Coreoran, at which the District Attorney was 
present—that was referred to, do vou recall that? 

A. Yes. 

Trial Examiner Lindsay: Do you know what a 
preliminary examination is? 

The Witness: Yes. 

Q. (By Mr. Mouritsen) You recall being pres- 
ent before the judge and the District Attorney being 
present at that time, is that correct ? 

A. Yes, sir. 

Q. I believe you stated also that at that time you 
were ill, is that correct ? A. Yes, sir. 

Q. At that time, or subsequent to that time, did 
you make any request that medical attention be fur- 
nished you by the authorities here in Corcoran? 

A. Not in Corcoran. I did in Hanford. 

Q. You were kept in the County Jail at Han- 
ford, is that correct? A. Yes, sir. 

Q. Did you request the County authorities there 
to furnish [827] you medical attention ? 

A. Yes sim 

Q. How many times did you make such a request, 
if you recall? 

A. Continuously during the first day. 

Mr. Clark: I can’t hear him. I can’t follow him. 

Trial Examiner Lindsay: ‘‘Continuously during 
the first day.’’ 

Mr. Clark: Continuously ? 
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Q. (by Mr. Mouritsen) On the first day, was 
medical attention furnished you by the County au- 
thorities at Hanford ? A. It was not. 

Q. Wings County? A. It was not. 

Q. After that first dav—no, strike that. 

When you savy the ‘‘first day’’, do you refer to the 
first day when you were placed in the County Jail? 

A. Yes, sit. 

Mr. Clark: May I have the date fixed with re- 
spect to the preliminary hearing ? 

Trial Examiner Lindsay: Yes. 

Was that the day following the preliminary 
hearing? 

Mr. Mouritsen: I object to the question, Mr. Ex- 
amimer, on the ground the form is improper. 

Trial Examiner Lindsay: Well, you may ask 
him. [828] 

Q. (By Mr. Mouritsen) Mr. Witness, will vou 
tell us 

Mr. Clark (Interrupting): Myr. Examiner, may 
I make a statement? There is no question from me 
to which an objection would he. I simply requested 
to have the date fixed. 

Trial Examiner Lindsay: There isn’t any ques- 
tion. 

Q. (By Mr. Mouritsen) Will you state whether 
or not, Mr. Witness, the preliminary hearing was 
held upon the first day that you were placed in the 
County Jail at Hanford? A. Yes, sir. 


1470 National Labor Relations Board 


(Testimony of E. C. Powell.) 

My. Mouritsen: I didn’t intend to be discour- 
teous, Mr. Examiner. 

Trial Examiner Lindsay: That is all right. 

Mr. Mouritsen: I thought the witness might be 
misled by the Examiner’s question, which is why 
I made the objection. 

Q. Now, after that time—strike that. 

I believe you stated that you asked continuously 
for medical attention on the fiirst day, is that cor- 
rect? A. Yes. 

Q. After that day, did you make any further re- 
quests for medical attention? A. did 

Mr. Clark: I object to that upon the ground no 
proper foundation has been laid. The question is 
ambiguous, it is indefinite as to persons to whom a 
request was made, and calls for hearsay as to all of 
these Respondents, and also [829] is indefinite as to 
the time. I am not going to object to this being gone 
into if the date is definitely fixed with respect to the 
date of the preliminary hearing, and if this witness 
can tell of whom he made the requests, if not by 
name, then by position. 

Trial Examiner Lindsay: Well, he may proceed 
with the examination. 

Mr. Mouritsen: Mr. Examiner, I must first as- 
certain whether or not the requests were made be- 
fore I can lay my foundation. 

Trial Examiner Lindsay: Yes, proceed. 

Mr. Clark: I also object to the manner in which 
counsel for the Board is examining this witness on 
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redirect examination, namely, that each and every 
question is a leading and suggestive question, and I 
interpose that objection to the last question put to 
the witness. 

Trial Examiner Lindsay: I think the questions 
are all right. Proceed. 

Q. (By Mr. Mouritsen) Do you reeall the ques- 
tion, Mr. Powell? A. Yes. 

Q. Will you please answer? 

A. The following day. [830] 

Q. And to whom did you make such a request 
on the following day? 

A. The turnkey of the jail. I only know him by 
a nickname. 

Q. What is his nickname? 

A. I don’t recall it right now. 

Q. And vou recall what time during the day vou 
made the request ? 

Mr. Clark: Objected to upon the ground that 
no proper foundation has been laid, the date has not 
been specified. 

Trial Examiner Lindsay: The following day 
after he was in. We have the record here. 

Mr. Mouritsen: It is in evidence before the 
hearing. 

Trial Examiner Lindsay: Proceed with the ex- 
amination. 

Mr. Clark: Very well. 

The Witness: Early the next morning, and sev- 
eral times during that day. 
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Q. (By Mr. Mouritsen) On the first occasion 
what did you say to the turnkey ? 

Mr. Clark: Objected to; incompetent, irrelevant 
and immaterial, hearsay as to the respondents, and 
in no way binding upon any respondent in this pro- 
ceeding. 

Trial Examiner Lindsay: He may answer. 

The Witness: I told him I was seriously ill 
and also my cellmate told him I needed medical 
attention. He said he would see about it but he 
didn’t. [831] 

Q. (By Mr. Mouritsen): And from time to time 
during that same day did you make a similar re- 
quest ? 

Mr. Clark: Same objection, your Honor. 

Trial Examiner Lindsay: Same ruling. 

The Witness: Yes. 

Q. (By My. Mouritsen) While you were placed 
in the jail in Hanford, did you ever receive medical 
attention ? 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial; probative of no issue in this 
case, and in no way binding upon any of the re- 
spondents. 

Trial Examiner Lindsay: He may answer. 

The Witness: On the third day after I was placed 
coer die 

Q. (By Mr. Mouritsen) After that time did you 
ever have any conversation with Roger Walch re- 
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garding the plea that vou were to enter at your hear- 
ing? A. Yes, sit. 

Q. Do you recall how long after that — strike 
that. 

Do you recall how long after you had been placed 
in jail that vou had a conversation ? 

A. Iwasin Mr. Walch’s office—— 

Q. (Interrupting) No. Let us fix the time, first, 
Mr. Powell. 

Do you recall how long after you had been placed 
in jail that you had a conversation with Mr. Roger 
Walch regarding the [832] plea you were to enter 
when you appeared for trial ? 

A. About a week after that. 

Q. And where did this conversation take place? 

A. In his office. 

Q. Other than yourself and Mr. Walch, was 
anyone else present? 

A. One of the deputies, I think, who took me 
over there, was in the office room, but I don’t know. 

@. You mean a deputy sheriff or a deputy dis- 
trict attorney ? A. Deputy sheriff. 

Q. Other than you three was anyone else present ? 

A. Not that I recall. 

Trial Examiner Lindsay: I think his testimony is 
that he was not sure the deputy sheriff was in the 
district attorney’s office. 

Am I wrong in that? 

The Witness: He took me in the district attor- 
ney’s office, but he was not in the conversation. 
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Trial Examiner Lindsay: I see. 

Q. (By Ma. Mouritsen) Did he remain in the dis- 
trict attorney’s office while this conversation took 
place? A. Near the office, yes. 

Q. Now, will vou relate the conversation that took 
place between you and Mr. Roger Waleh at that 
time with reference [833] to the plea vou were to 
enter at vour trial ? 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial; hearsay as to the respondents 
in this proceeding, and in no way binding upon any 
of them; also self-serving and probative of no issue 
in this proceeding. 

Mr. Mouritsen: Mr. Examiner, upon the cross 
examination an effort was made to impeach the tes- 
timony of this witness. I think we are entitled to 1n- 
dicate the circumstances surrounding the conviction 
of which the defendant has been accused. 

Trial Examiner Lindsay: Yes, I would like to 
know all about it. 

The Witness: The district attorney told me that 
the hearing had been set for a later date before the 
district judge with a recommendation for probation 
before Judge J. J. Walker. He told me, of course, 
that he had advised me before, due to the fact I would 
have to stay in jail for six months or maybe then it 
wouldn’t come to a hearing, and that I had a wife 
and children to support, and under the circumstances 
of the check it was ridiculous for a hearing of that 
nature to come before any court, and on the recom- 
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mendation to the probation judge, J. J. Walker, he 
would recommend straight probation so IT could go 
ahead and support my wife and children, 

Q. (By Mr. Mouritsen) And when you refer to 
the—strike [834] that. 

Did he refer to or explain the circumstances sur- 
rounding the check that he referred to at that time ? 

A. Yes. 

Q. Will you state what he said as nearly as you 
can recall regarding those circumstances surround- 
ing the cheek? 

Mr. Clark: Object to that as incompetent, irrele- 
vant and mnmaterial; hearsay to the respondents in 
this proceeding, in no way binding upon any of them; 
also self-serving. 

Trial Examiner Lindsay: He may answer. 

The Witness: He said the fellow Bob Carden 
Was a curious customer, that he had several other 
complaints for the same nature come up before that, 
bad cheeks, gambling checks; that I couldn’t have 
made a bond, and I didn't know how long I had to 
lay over in jail, it would be best, on his suggestion, 
I make a plea of guilty and ask for probation and 
that he was confident that Judge Walker was a splen- 
did man and understood problems of that nature 
and would no doubt grant straight probation. 

Q@. (By Mr. Mouritsen) In reliance upon that 
statement by Mr. Walch, did you subsequently at 
your appearance plead guilty? fe eid 
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Q. And did Mr. Walch at your formal appear- 
ance recommend that you be given leniency? [835] 

A. He did not. He recommended that he could 
have given me five vears and I was getting off lucky 
getting four months. 

Mr. Mouritsen: No further questions. 


Recross Examination 

Q. (By Mr. Clark) My. Powell, when your first 
wife divorced you, as you say, did vou receive a copy 
of any of the papers? 

A. Not at that time; later I heard that she got 
the divorcee. 

Q. Did you later receive a copy of the complaint 
or summons in the divorce action ? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: I will submit it. 

May it please the Examiner, may I have the rul- 
ing stricken so I can make a statement first ? 

Trial Examiner Lindsay: Well, I am not going 
to deny you the right to make a statement, but I 
just don’t see the purpose of all these statements. 

Now as I recall his testimony, the only examina- 
tion when you went into that question was that when 
you asked him if he had gotten a divorce from his 
wife he answered no. 

Mr. Clark: That is right. 

Trial Examiner Lindsay: Now as I now get this 
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testimony, [836] that was only for the purpose of 
clearing up that answer. Now J just don’t under- 
stand why we have to continue on these things. He 
said that the divorce was gotten by his wife. I don’t 
beheve we have to go back and rehash a divorcee mat- 
ter in this case. 

Mr. Clark: Does vour Honor expect me to be- 
heve a single word that this man says on the stand ? 

Trial Examiner Lindsay: Now listen, Mr. At- 
torney. You are entirely out of order. It is imma- 
terial whether or not vou do believe him. After all, 
that is a matter which is entirely up to other tribu- 
nals and asking me a question of that type at this 
time surely is completely out of order from any at- 
torney. 

Mr. Clark: I simply submit that this having been 
gone into on redirect examination, may it please the 
Examiner, I have the right to attempt to ascertain 
the credibility of the witness* answers to Mr. Mou- 
ritsen with respect to his wife having obtained a di- 
vorce from him. Or, in other words, playing upon 
that out or that statement in order to explain his 
bhint statement on cross examination that he had 
not obtained a divorce from his wife. I think I am 
entitled to find out what county the proceeding was 
in, to find out whether he was served with a sum- 
mons and complaint as he would have to be in this 
State before the divorce would be legal, so that I 
may go to the records of that county and [837] search 
them and see if any such divorce proceeding is pend- 
ing, because I doubt it very much. 
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This witness has been impeached not once, Mr. 
Kxaminer, but a dozen times. 

Trial Examiner Lindsay: Mr. Attorney, listen. 

Mr. Mouritsen: Mr. Tria] Examiner, I have sel- 
dom heard such an exhibition of statements from an 
attorney before a trial of this kind regarding a wit- 
ness. It is entirely out of order and I suggest that the 
counsel for respondent be admonished in regard 
thereto. 

Trial Examiner Lindsay: I don’t 

Mr. Clark (Interrupting): I would like to reply 
to that, Mr. Examiner. 


Trial Examiner Lindsay (Continuing): Now, 
wait, both of you gentlemen. I am not going to tol- 
erate any more of this. Now if vou have been in any 
of these hearings before—if you haven’t, I will tell 
you now—that at the end of this hearing you have 
a right to argue these matters before me and that is 
the time for it. Now I don’t want any attorney char- 
acterizing anyone’s testimony by making statements 
for the record at this time. There is a proper time 
for all that sort of thing and vou will be given that 
opportunity. [838] 

Then, after you have made the argument, which 
privilege you will have, then the credibility of a wit- 
ness in its final analysis will be up to me. We must 
proceed in an orderly manner, and it is all I am ask- 
ing for, and statements of those kinds are not only 
out of order, but serve no purpose. I can read that 
testimony, and I can analyze it. 
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Now, in view of vour statement which you have 
made, that vou even doubt that he got a divorce, or 
rather that his wife got a divorcee, which vou have 
made without any foundation, if you wish to ques- 
tion him on that, for that particular purpose, then 
T will grant vou that privilege. 

Mr. Clark: ‘That is my only purpose, Mr. Iix- 
anuner. 

Q. Can you tell us what County your wife’s di- 
voree was granted in? 

A. Alturas, Modoc County, California. 

Q. And approximately when, please ? 

A. I couldn't give you the date. The records show 
it up there. 

@. Can you give us approximately 

A. (Interrupting) No, I could not. 

Q. And can you give us your wife’s name, please ? 


A. Maiden name? 

oy, No. 

A. She was remarried again and had children 
by another marriage. I could give you all of that if 
you wish. [839] 

Q. Did she bring the action against you m your 
fare. 1) vour present name, that is, Powell, the 


name Powell? A. Yes. 

Q. Is the name of the action Powell versus 
Powell? A Thatas richt. 

@. And have you seen a copy of anv papers in 
that action? ae i did. 


Q. And approximately when was that ? 
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A. Several years—two years or more after. 

Q. How many years ago was it, about ? 

A. Well, we separated when my son was six 
months old. He will be fifteen years old this coming 
August, and she obtained a divorce, I think, about 
two years after separation. 

Q. So it was twelve or thirteen years ago, then, 
as near as you can place it? 

A. Somewhere about that. 

Mr. Clark: That is all. 

Mr. Mouritsen: Nothing further. 

Q. (By Mr. Clark) Can you give us her first 
name? A. Elma Irene Pope Powell. 

Q. Alma, A-l-m-a? A. Elma. 

Q@. E-l-m-a? A. J think that is right. 

Q. Don't you know how to spell it? [840] 

A. I would not attempt to spell it. 

Q. Elma, anyway, [rene—— 

A. (Interrupting) Pope Powell. 

Q. Pope? A. P-o0-p-e. 

Q. Powell? A. P-o-w-e-l-l. 

Mr. Clark: Very well. That is all. 

Trial Examiner Lindsay: I have one question. 

Q. You have never changed your name, have you? 

A. Never. 

Trial Examiner Lindsay: All right. 

Mr. Mouritsen: Nothing further. 

Mr. Clark: I would like to ask one question on 
recross. 
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Reeross Examination 
(Continued) 

Q. (By Mr. Clark) In your examination vou re- 
ferred to a certain day that vou asked for a medical 
examination from the people in the County Jail at 
Hanford. 

Do you have that testimony in mind? 

mA. Yes. 

Q. Was that the day of the preliminary hearing 
in the case of The People of the State of California 
against &. C. Powell, the transcript of which has 
been put in evidence in this proceeding ? 

A. I had a preliminary hearing right here, and 
they took me [841] to Hanford that day, and we had 
another, a routine. Thev took me to the District At- 
torney’s office that same day. 

Q. The record in this case shows, Mr. Powell, 
that the hearing from which certain testimony was 
read into the present record was held at Corcoran 
on February 18th, 1938. 

Now, was it on that day that you made these re- 
quests for medical attention vou have told us 
about? 

A. On that day that they took me to Hanford. 

Q. That is the dav upon which you testified be- 
fore the City Judge in Corcoran, is that true? 

A. That is right. 

Q. That was the first day after you had been re- 
turned from San Bernardino ? 

Mr. Mouritsen: Objected to. 
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Mr. Clark: I want to be sure he understands it. 

The Witness: I don’t understand it. 

Q. (By Mr. Clark) Was that the first day after 
which you had been returned to Kings County from 
San Bernardino? 

A. The first day I was returned, I stayed here 
from nearly 2:00 o’clock in the night—mayhe later 
—until sometime that afternoon. 

Q. Was that the day upon which you made these 
requests for medical attention ? 

A. Yes, when I was in jail over there. 

Q. You mean after you had been taken to Han- 
ford on that day ? [842] A. Yes. 

Q. Do you remember the name of the turnkey to 
whom you made those requests? 

A. They called him ‘*Stoolie.”’ 

Q. Stoolie? A. Yes. 

Q. That is the only name vou know him by? 

A. Yes. 

hr Claris: That is all 

Trial Examiner Lindsay: Witness excused. 


(Witness excused.) 


Mr. Mouritsen: Call Mr. Gilmore. 


JAMES WILLIAM GILMORE, 
a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows : 


Mr. Mouritsen: Myx. Examiner, at this time I 
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move to amend the complaint in this matter to read 
as follows: Paragraph 8 thereof: 

“On or about Mareh 20th, 1988, Respondent 
discharged—”"’ 

Trial Examiner Lindsay (Interrupting): Just a 
moment. What paragraph ? 

Mr. Mouritsen: Paragraph 8. 

Mr. Clark: Will you wait until we get our copy 
out? 

Mr. Mouritsen: Yes. [843] 

Mr. Clark: All right. 

Mr. Mouritsen: So that Paragraph 8 will read 
as follows: 

“On ot abont March 20th, 1938, Respondent 
discharged James W. Gilmore and on or about 
July Ist, 1938, refused to reinstate said James 
W. Gilmore.”’ 

My. Clark: You mean prefacing the language 
that is there now; is that right? 

Mr. Mouritsen: Just a moment, Mr. Clark. Yes. 

And it will continue with the present paragraph 
8S which is: 

‘On or about November 17th, 1938, Respond- 
ent discharged W. R. Johnston, Stephen J. 
Griffin and Elmer Eller, and on or about Janu- 
ary 30th, 1939, discharged Eugene Clark Ely, 
because said employees joined and assisted the 
union and engaged in concerted activities with 
other employees for their mutual aid and pro- 
tection.”’ 
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Mr. Clark: May I have that language so I ean 
copy it, Mr. Examiner? 
Trial Examiner Lindsay: Yes. This is off the 
record a second. 
(Discussion outside the record. ) 


Trial Examiner Lindsay: All right. Proceed. 

Mr. Mouritsen: Before that is ruled upon, Mr. 
Examiner, I didn’t quite correctly state the addi- 
tion I intended to make to Paragraph 8, and will 
now re-state the preface that [844] I desire to add 
as an amendment to Paragraph 8. [845] 

Mr. Clark: Will you read it slowly enough for 
me to follow and copy? 

Mr. Mouritsen: Yes. 

‘On or about March 20th, 1938, Respondent 
discharged James W. Gilmore and on or about 
July ist, 1938, refused to reinstate said James 
W. Gilmore because he attempted to organize 
the employees of the company; and on or about 
November 17th, 1938’’— 


and continuing with the present paragraph 8. 

May I state, Mr. Examiner, that an allegation 
similar to the one I have outlined as an amendment 
is contained in the fourth amended charge and was 
through inadvertence omitted from the amended 
complaint. 

Mr. Clark: May I have a minute to check the 
fourth amended charge ? 

Mr. Wingrove: Paragraph 2. 


vs. J. G. Boswell Co. et al. 1485 


(Testimony of James William Gilmore.) 

Mr. Clark: To which we object, may it please 
the Examiner, on the ground that the motion to 
amend comes too late as it was not served upon the 
respondent J. G. Boswell Company or the other 
respondents in this matter within any reasonable 
time prior to the commencement of this hearing. 

I might add, too—although I am not stating this 
of my own knowledge. Mr. Wingrove tells me— 
that this gentleman, that is, Mr. Gilmore, that the 
subject of this amendment was in the first charge, 
that is. the charge of July 17, 1938, which was later 
dismissed on recommendation of [846] Mr. Larson 
of the National Labor Relations Board. 

Is that vour understanding, Mr. Wingrove ? 

Mr. Wingrove: That is my belief. 

(vial Examiner Lindsay: Yes. 


Well, in accordance with the Rules and Regula- 
tions of the National Labor Relations Act, the 
amended amendment is granted. However, the Re- 
spondent has five ful! days from the date hereof in 
which to answer this amendment to the complaint, 
and if the Respondent so desires, the testimony of 
Mr. Gilmore will not be taken until after the expira- 
tion of five full days. 

Mr. Clark: Well, speaking for the Respondents, 
Mr. Examiner, J think I will have to insist on that 
and ask that Mr. Gilmore’s testimony taken thus 
far be stricken from the record, and that we be 
allowed to file a formal answer to the amendment 
now made to the fourth amended complaint—rather, 
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the amended complaint, and then the witness be re- 
ealled. 

Trial Examiner Lindsay: That may be granted. 
The testimony of this witness will be stricken from 
the record, and the Respondent will have five full 
days in which to file anv answer to the amendment, 
and after that has expired, then this witness will 
be reealled. 


(Thereupon, the Witness Gilmore was with- 
drawn from the witness stand, and his testi- 
mony was physically stricken from the record 
on the request of Respondents’ counsel.) [847] 


Mr. Clark: May it please the Examiner, may I 
ask that we be given leave, and I think this is left 
in vour Honor’s discretion, to file the original of 
our answer to this amendment with your Honor and 
then have it made a part of the record in this ease, 
together with the other pleadings already admitted 
in evidence. 

Trial Examiner Lindsay: I am not sure that I 
quite follow you. 

Mr. Clark: Ordinarily I have to send it to the 
Regional Director. I simply want to file it with 
you and have it go into the evidence here. 

Trial Examiner Lindsay: May I explain, Mr. 
Clark? 

The Regional Director has nothing to do with this 
hearing now. 

Mr. Clark: I wanted to be certain of that. 


us. J. G. Boswell Co. et al. 1487 


Trial Examiner Lindsay: Everything that is 
done must be done here. 

Mr. Clark: IL will file it with vou. 

Trial Examiner Lindsay: Yes, that is where it 
must be filed. 

Mr. Wingrove: We must file only that portion 
to Paragraph 8? 

Trial Examiner Lindsay: Yes. And you may 
make the answer by making an oral statement, if 
you desire, or it may be written, but it must be 
made to me and no one else; and it [848] will be- 
eome part of the reeord, naturally. 

Is there any other question about this amendment, 
or the answer to it? 

Mr. Clark: None from us. 

Trial Examiner Lindsay: We will take a fifteen 
minute reeess. 


(At this point, a short recess was taken, after 
which proceedings were resumed as_ fol- 
lows: [849] 


Trial Examiner Lindsay: I think, if you gentle- 
men wish to—it is quite warm in here—there will 
be no objeetion on my part if vou feel like remov- 
ing your coats. 

Now, was there something you wished ? 

Mr. Clark: Yes, Mr. Examiner. I wonder 
whether we could simply have written up, infor- 
mally by the reporter, the testimony of the witness 
who just testified. I realize it is stricken from the 
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but we may want it in connection with his cross 
‘xamination when he next takes the stand, and 
rather than at that time asking the reporter to go 
back in his notes and get it, I wonder if he could 
write it now and furnish us with it because it is, 
don’t you see, no matter whether stricken or not, 
a statement made under oath by the witness and it 
would be an admission which could be used as im- 
peachment. 

Trial Examiner Lindsay: I have no objection, 
but it was at your suggestion that I ordered it 
physically stricken. 

Mr. Clark: J think that is the best way for the 
record. I am only asking for separate pages to be 
written up, and that we get a copy of 1t. 

Trial Examiner Lindsay: Well, that is a matter 
which is entirely up to the reporter; if he wants to 
write it up he may, but now, you having said that 
vou wanted it physically out of the record, it is, in 
fact, not a part of ‘the [850] record, any of his tes- 
timony. 

Mr. Clark: Is that satisfactory, Mr. Mouritsen? 

Mr. Mouritsen: I have no objection. 

Trial Examiner Lindsay: Then it may be done 
that way. 

Now there is one other matter other than the 
statement amending the complaint which you took 
down, as [ understand it, in Jonghand, Mr. Clark— 

Mr. Clark: Yes, sir. 

Trial Examiner Lindsay: Is it your desire to 
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have a formal copy of the amendment to the com- 
plaint served upon you? 

Mr. Clark: No, I don’t care about that. I have 
1 

Trial Examiner Lindsay: You deem that is a 
serviee of the amended complaint ? 

Mr. Clark: Yes, and I will stipulate that the 
complaint may be amended on its face. 

Mr. Mouritsen: That is aeceptable. 

Mr. Clark: In that regard, subjeet to my objec- 
tion, of course, that I first made. 

Trial Examiner Lindsay: Oh, yes. 

Mr. Clark: I am only talking about the mechan- 
es. 

Trial Examiner Lindsay: That has been cov- 
ered by complying with the rules and regulations as 
to the five-day period. 

Mr. Clark: Yes. [851] 

Mr. Prior: Mr. Examiner, at this time I would 
hke to ask to be exeused until tomorrow noon, in 
as much as I have received a request to attend an 
important meeting in Long Beach tonight, and it 
will be necessary for me to leave very shortly to 
make the appointment. 

Trial Examiner Lindsay: Yes. You may be ex- 
cused, Mr. Prior. 

My. Prior: Thank you. 

(At this point, Mr. Prior left the hearing 
room. ) 


Mr. Mouritsen: Call Mr. Spear. 
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L. A. SPEAR, 
a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 

Q. (By Mr. Mouritsen): What is your name, 

Mr. Spear? 

Spear; L. A. Spear. 

And where do you reside? 

1419 Brokaw Avenue. 

Have you ever worked for J. G. Boswell 
Company ? A. I have. 

Q. When did you first start to work for that 
Company ? 

A. About—sometime in July, 28. 

@. In the year 1928? A. Yes, sir. [852] 

@. And what type of work did you start to do 
for the Company at that time? 

A. I don’t remember the type of work I first 
started to do. I was hired as a ginner, and got 
paid as a ginner. 

Q. What—did you work continuously for the 
Company from 1928 to the year 1938? A. No. 

@. Were there any periods during that time 
when vou were not employed by the Company for 
more than say, a month? 


OPrPoyr 


A. When I was not employed? 

@. <As long as a month? 

A. Yes, there was times. 

@. You recall the first occasion when you were 
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not employed by the Company for a period in ex- 
cess of one month? A. I do. 

@. When was that? Ae ot. 

Q. And how long were you not employed by the 
Company at that time? 

A. For a period of about three months. 

Q. Other than that occasion, mn 1931, have there 
been any other occasions upon which you have not 
been employed by the Company for periods longer 
than a month? A. Yes. 

Q. What was the next occasion? [853] 

A. I think a period—there was a time in 782, 
about the same period of time. 

Q. About three months, is that correct? 

A. About three months. 

Q. And after that time in 1932, has there been 
any other occasion when vou were not employed for 
a period as long as a month? 

A. There was. 

@. When was the next occasion? 

A. Well, I don’t remember whether it was in 
the Spring of ’33 or sometime about that time. I 
was gone about eighteen months. I was laid off, and 
conditions didn’t look very favorable, so I didn’t 
come back to work. 

Q. And after that occasion, when you had an 
eighteen month lay-off, have you been laid off since 
that time more than a month? 

A. Yes, I have. 

Q. When was the next such oceasion? 
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A. I think I returned in 784, September of 34, 
as weil as I can remember. 

Q. After September of 1934, when was the next 
occasion when you were not employed by the Com- 
pany for a period in excess of a month? 

A. There was a period of time in 36, about two 
or three months. [854] 

Q. And were you laid off at all during the year 
1937 ? Ay. WN. 

Q. And during the year 1938, before November 
18th, 1938, were you laid off? A. (Pause.) 

Q. Do you understand that? 

A. I don’t believe I do. 

Q. Before November 18th of 1938, were you 
laid off by the Company during that year, 1938? 

A. I was laid off in the Spring of ’388 for about 
two or three months. 

Q. Two or three months? A. alles. 

Q. Very well. 

When did that occur ? 

A. I think it was February sometime, until, I 
believe it was, the 1st of May or possibly could have 
been the Ist of June. The books would have to 
show that. 

Q. Well, from the Ist of May or the 1st of June, 
1938, did you work continuously until November 
18th, 1938 ? 

A. Well, whatever time that was; when I re- 
turned I did work continuously. 

Q. And what type of work did you do at the 
Dompany in the year 19382 
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A. I did repair work and ginning. [855] 

Q. When you say ‘“‘ginning,’’ what operation did 
you have reference to? 

A. <A ginner operates the machinery that takes 
the lint off of the seed. 

Q. And what rate of pay per hour did you re- 
eeive for doing that work during the year 1938? 

A. I think it was 50 cents an hour in 738. 

Q. During the year 1938, did you become a mem- 
ber of anv labor organization ? oe “did: 

Q. Did you become a member of a labor organ- 
ization while you were employed by the J. G. Bos- 
well Company at Corcoran? A. I did. 

Q. Of what organization did you become a mem- 
ber of ? 

A. A. F. of L. affiliate, Cotton Products and 
Grain Mill Workers’ Union. 

Q. Do you reeall the number of that Union? 

A. 21798, I believe. 

@. And when did you become a member of that 
labor organization ? 

A. J don't hardly remember the time when I 
signed an application. It was some time, I think, 
in September. 

Q. Of the vear 1938, is that correct? 

A. Yes. 

Q. And did you ever become an officer of that 
Loeal, that is, [856] Local 21798? 

Ee 1 did. 

Q. What office did you assume in that organiza- 
tion? A. I was the president. 
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@. And approximately upon what date did you 
become president of that organization? 

A. Well, I don’t exactly remember the date. I 
think it was sometime in November. 

Q. Which part of November? The fore part or 
the latter part of November? 

A. The fore part. 

Q. And the vear is 1938; is that correct? 

A. Yes. 

Q. Has vour employment with the J. G. Bos- 
well Company ceased ? 

A. Yes, sim, 17 hag. 

Q. When did vou last work for the J. G. Bos- 
well Company ? 

A. It was on November 18th, I believe, ‘88. 

Q. On the morning of November 18th, 1938, did 
you or did you not wear your Union button at the 
plant? A. AP aid: 

@. Prior to that time, had you worn your Union 
button at the plant? A. No, I did not. 

Q. On that same morning, that is, November 
18th, 1938, did other members of the Local wear 
their Union buttons at the [857] plant ? 

A. On November 18th some of them did. 

Q. Yes. 

A. I think for the first time. 

Q. Now, at what time did you go to work on 
November 18th, 1938? 

A. I went to work a few minutes before 10:00 
o clock. A. Is that A. ‘MM. or P. M2 
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m. a, Mi. 

Q. Were you operating a gin at that time? 

A. I Was. 

Q. What gin? A. Number One. 

Q. On the morning of the 18th, what did you 
do with reference to the operation of Number One 
gin? 

A. Well, I tried to get there a few minutes 
earlier in order to do some preliminary work. 

Q. The question is, did you arrive there a few 
minutes early? A. Yes, I did. 

Q. Will vou state, then, what you did? 

A. I first cleaned out the dropper, and looked 
over the belts on the cleaner and gave a hasty sur- 
vey of the whole. 

Q. Will you tell us what next occurred after you 
did the things you have just described? 

A. By that time, it was about time, or was time 
to start up, [858] so I went out to see the engine 
man. 


@. Who was that? A. Mr. Todd. 
Q. Was he an employee of the J. G. Boswell 
Company ? re Yes. sir, 


Q. Was he an employee of the J. G. Boswell 
Company at that time? 

A. Yes, he was; the engineer. 

Q. Did you have a conservation with Mr. Todd 
at that time? A. Yes, I did. 

Q. Was anyone else present other than you and 
Mr. Todd? 
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A. I do not know. I don’t think so, within 
hearing. 

eS, 

And where were you when you had your conver- 
sation with Mr. Todd? 

A. I was standing under the conveyor leading 
over to Number Three and Four gin. 

@. Now, what did you say to Mr. Todd at that 
time, and what did he say to you? 

Mr. Painter: Just a moment, your Honor. I 
would like to place an objection to that question on 
behalf of all of the Respondents on the ground it 
is hearsay, and not binding on any of the Respon- 
dents, and no authority shown for Mr. Todd to 
speak for any of the Respondents. 

Trial Examiner Lindsay: He may answer, and 
you may have [859] an exception. 

The Witness: Did you ask a question? 

Trial Examiner Lindsay: Read the question, 
please. 

Mr. Mouritsen: I asked for the conversation 
that you had with Mr. Todd, and I will stipulate 
that the objection applies to this repetition of the 
question. 

Mr. Painter: Satisfactory. 

The Witness: I asked Mr. Todd to start the en- 
gine, and he replied that he was told not to start 
it, that they were going to have a meeting out there 
(indicating. ) 
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Q. (By Mr. Mouritsen) Did he make a point- 
ing motion with his hand? A. Yes. 

Q. And in what direction, or to what part of the 
plant did he point? 

A. He motioned over towards the warehouse. 

Q. Is there more than one warehouse at the 
plant? 

A. We consider the big warehouse, the case 
room, the warehouse. There is some more ware- 
house. 

Q. When you state ‘‘the warehouse,’’ is that 
what you characterize as the big warehouse, the one 
to which you pointed? A. Yes, sir. 

Q. What did you then do? Strike that. 

Did vou have any further conversation with 
Todd? 

Mr. Painter: Just asking if he had any conver- 
sation? [860] 

Mr. Mouritsen: Yes. 

The Witness: I had no more conversation with 
Mr. Todd. 

Q. (By Mr. Mouritsen) What did you then do, 
Mr. Spear? 

A. Jwent back to my gin. No one was gathered 
out there. I couldn’t see anyone. 

Q@. Well, that was at the time that you went 
back to your gin, is that correct ? 

A. I went directly back inside the building, 
Number One and Number Two. 

Q. Then what next did you do? 
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A. A few minutes later, three or four minutes— 
possibly not over ten—Mr. Bill Robinson came in 
and 


Q. (Interrupting) Did you have a conversa- 
tion with Mr. Robinson? A. No. 

Q. Will you state what you observed Mr. Rob- 
inson—Bill Robinson, do? 

Mr. Painter: Objected to as it is incompetent, 
irrelevant and immaterial. 

Trial Examiner Lindsay: If he knows he may 
answer. 

The Witness: Mr. Robinson and Mr. Farr 
started in shutting down Mr. Farr’s gin. 

Q. (By My. Mouritsen) And did they complete 
that shutting down of Mr. Farr’s gin while you 
watched them? 

A. They didn’t complete the whole operation. 
They were at it when I walked out. [861] 

Q. And where did you go when you said you 
walked out? 

A. I walked out to the place out there. 

Q. To what place, Mr. Spear? Can you describe 
or designate it for us? 

A. The gathering place of the supposed to be 
meeting. 

Q. Where was this gathering place? Was it in 
or out of the plant? 

A. Between the big warehouse and No. 2 gin. 


Q. Is it on the company property ? 
A. Yes. 
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@ And was this or was it not shortly after 
10:00 o'clock ? 

A. Shortly after 10:00 o’clock. 

Q. Will vou state what vou observed when you 
walked out at this time ? 

A. There was quite a collection of men. 

Q@. Approximately how many? 

A. Oh, I would say 20 or 30 or possibly 40. 

Q. You have worked—or you worked at the 
plant for a period of approximately ten years with 
some intermissions. Are you or are you not ac- 
quainted with the other emplovees of the J. G. Bos- 
well Company ? 

A. Most of them I am. 

Q. Will vou state whether or not you observed 
among that crowd men who were not employees of 
the J. G. Boswell Company? [862] 

A. No, I don’t think so. I never paid but very 
little attention to the crowd at that time. 

Q. On that occasion did you observe Tom or Joe 
Hammond in the crowd? 

. No, did not. 

Q. Will vou state what next occurred after you 
walked out and saw this crowd, Mr. Spear? 

A. I didn’t see anything out of the ordinary ; 
as well as I remember it, I walked over and sat 
down on the back end of the bale wagon. 

Q. Will you state what you next observed and 
heard on that oceasion ? 

Mr. Painter: Just a moment. I will object to 
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this on behalf of all of the respondents as hearsay 
and not binding on any of the respondents. 

Trial Examiner Lindsay: He may answer. 

The Witness: The next thing I noticed besides 
just the milling of the crowd was a few men gath- 
ering around Mr. Farr and talking with him. 

Q. (By Mr. Mouritsen) Who is Mr. Farr? 

A. He is—was the ginner on No. 2. 

Q. Do you know whether or not that is O. L. 
Farr? Ares aise 

Q. Yes. 

Now, will you state what you next observed and 
heard [863] with reference to these men gathered 
around Mr. O. L. Farr? 

Mr. Painter: The same objection, your Honor. 

Trial Examiner Lindsay: The same ruling. 

The Witness: The most important thing that I 
noticed was—or heard, was Tom Donohough ask- 
ing Mr. Farr if—about the constitution and the by- 
laws. 

Q. (By Mr. Mouritsen) Well, the constitution 
and by-laws of what? A. Of the union. 

Q. Who is Tom Donohough ? 

A. He is one of the employees at the time—was 
either running a drier for 3 and 4 or employed in 
the mill. I don’t know which. 

Q. When you refer to 3 and 4, is that to 3 and 
4 gins? A. Yes, sir. 

(). At that time did you hear Mr. O. L. Farr say 
anything to the assembled group? 
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Mr. Painter: I will object to this as hearsay and 
not binding on these respondents and no proper 
authorization shown. 

Trial Examiner Lindsay: He may answer. 

The Witness: I understood Mr. Farr to say, 
“We have got it.”’ 

Q. (By Mr. Mouritsen) At that time did you 
hear Mr. Farr savy anything with reference to the 
president of the local? [864] 

Mr. Painter: The same objection, your Honor. 

Trial Examiner Lindsay: The same ruling. 

The Witness: There was some conversation that 
I didn’t hear, and something was mentioned about 
the president. 

Q. (By Mr. Mouritsen) Do you recall what 
was said by anyone regarding the president of the 
loeal ? 

Mr. Painter: The same objection, your Honor. 

Trial Examiner Lindsay: The same ruling. 

The Witness: I understood Mr. Farr to say that 
Mr. Spear was the president. 

Q. (By Mr. Mouritsen) Yes. 

Did you do anything at that time? A. Yes. 

Q. What did you do? 

A. I walked up toward the bunch that was on 
the front end of the bale wagon. 

Q. Yes. 

Did anyone state anything to you at that time? 

A. Yes. 

Q@. Who? 
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A. Mr. Nichols, the carpenter. I believe he was 
the first man that spoke to me. That is, I took it 
that he addressed me first. There might have been 
others, but he was the first man that I paid atten- 
tion to as speaking to me. 

@. Now, what did Mr. Bill Nichols say to you 
at that time? [865] 

Mr. Painter: Your Honor, may it be deemed 
that our objection of hearsay goes to all of this tes- 
timony? If not, I will object to it on each ocea- 
sion. I object to this question as hearsay and not 
binding on these respondents. 

Trial Examiner Lindsay: The objection is over- 
ruled. 

The Witness: I am not sure whether Mr. Nichols 
says, ‘‘Here, what about this union business?” or 
he said, ‘‘Lonnie, what about this union business ?”’ 
It was something to that effect. 

Q. (By Mr. Mouritsen) Did you say anything 
at that time? 

Mr. Painter: The same objection. 

Trial Examiner Lindsay: The same ruling. 

I understood you had your objection to all of this 
line of testimony. 

Mr. Painter: Pardon me, your Honor. I didn’t 
hear any response on your behalf. 

Trial Examiner Lindsay: I took it for granted 
that you had. You stated it on the record. 

Mr. Painter: Is that satisfactory with your 
Honor? 
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Trial Examiner Lindsay: Yes. 

Q (8y Mr. Monritsen) Very well. 

Now, Mr. Spear, will you state what, if anything, 
you said at that time? 

Trial Examiner Lindsay: However, if you wish 
to object to everyone of these questions in addition 
to your general [866] objection, you may do so. 

Read the question. 


(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: <As well as I remember, I started 
to explain to Mr. Nichols about the 8-hour plan that 
was being put in effect to save No. 4 gin from being 
laid off. 

Trial Examiner Lindsay: Just a moment. Will 
vou read back my last statement there ? 


(The record referred to was read by the re- 
porter, as set forth above.) [867] 


Mr. Clark: May I have the entire statement read 
back, your Honor, because JI understood Mr. 
Painter was only asking if it could be deemed that 
his objection would run to this entire incident, and 
he did not hear any response from you. 

Trial Examiner Lindsay: Isn’t it all settled? 

Mr. Clark: Very well. I would like to hear it 
read, if I mav. 

Trial Examiner Lindsay: Yes. 


(The record referred to was read by the re- 
porter, as set forth above.) 
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Mr. Clark: Very well. 

Q. (By Ms. Mouritsen): Now, after you made 
the statement about which you testified, what next 
occurred with reference to vourself? 

A. Well, there was a short interval of time that 
I was explaining—I don’t recall the exact words— 
but I do remember a short interval of time later 
I was seized by some patties. 

Q. Did you recognize the men who seized vou? 

A. I recognized two of them. 

Q. And who were they? 

A. ‘Tisdale, I believe, was one of the boys’ names, 
and Sailsbury, I believe, was the other bov’s name. 

Q. Will you tell us what they did when what vou 
have described as ‘‘they seized you,’’ occurred? 

A. Each of them seized an arm and someone be- 
hind was pushing [868] on me, and I was forced 
out of the gin lot there, the property. 

Q. And what next occurred? 

A. We entered the office. 

Q. What office? A. Mr. Hammond’s office. 

@. And did those, the men vou have named, still 
have you by the arms, and was someone pushing you 
on the back at the time vou entered the office? 

A. | don ytlimigcs. 

Q. Will vou describe how vou entered the office 
on that occasion? 

A. I think that thev had partially relinquished 
the pressure; they might have had ahold of mv 
arm; anyway, they were right up against me. 
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Q. And to whose office did you go on that oc- 
easion ? 

A. I went to Mr. Hammond’s office. 

Q. And is that Gordon Hammond? A. Yes. 

Q. What occurred while you were in Gordon 
Hammond’s office, if anything? 

A. Nothing occurred. There was some talk 
outside. 

@. And when you say ‘‘outside,’’ what 

A. (Interrupting): JI mean in the hallway. 

Q. In the hallway outside of the office, is that 
correct ? 

A. The hallway of the office building. [869] 

Q. Did anything occur while you were in the 
office itself? 

Pee WWottNat I can récall. 

Q. While you were in 'the office of Gordon Ham- 
mond’s on that occasion, do you recall whether or 
not Mr. Louis T. Robinson appeared at that time? 

A. He did not appear in the office. I heard his 
voice out in the hall somewhere. I heard his voice. 

Q. You mean that his voice came from the hall- 
way, is that correct? 


fe OMat is correct. 

Q. And is that the hallway where these other 
men were standing outside of Gordon Hammond’s 
office ? Ane Yes: 

Q. Will you state what vou heard Mr. Louis T. 
Robinson say on that occasion ? 

A. He told the men to go on back to work, that 
he would come down and straighten it out, 
straighten out the trouble. 
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Q. At that time, or immediately after that time, 
did these other men in the office and the hall leave 
the office and hall respectively ? 

A. We all left immediately. 

Q. Did you on that occasion see a number of 
these other employees go to various parts of the 
plant from the hall and from the office of Gordon 
Hammond ? 

A. Yes;every man left and went to his job.[870] 

@. Did you, vourself, on that occasion leave the 
office of Gordon Hammond and return to Number 
One gin? 4, JL dig 

Q. Will you state what occurred after you re- 
turned to Number One gin on that occasion? 

A. I started my two cleaners, which are electric 
driven, each one is a separate dryer. I started both 
of them up. 

Q. Are they part of the gin? A. They are. 

@. And does the ginner ordinarily start those 
motors when he engages in the operation of ginning? 

A. Yes. That is the first operation. 

Q. Will you state what vou next did at that 
time? 

A. I went over to my clutch lever and was wait- 
ing for the engine to start. 

Q. Will you explain what. the clutch lever is? 

A. That is the main drive for the gins; it is 
driven by a large gas engine, and it has a elutch on 
the shaft. 

Q. After the motors are started, is that the way 
you start your gin, by throwing in this clutch ? 
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A. These cleaners are separately driven, you un- 
derstand, and naturally they have to be started first. 
They are electric driven, but the main power plant 
is bv a big gas engine which runs the fan and the 
big-line shaft ‘that operates the gins. It has a 
clutch. [871] 

Q. Well, at that time did you start your gin to 
operating ? 

A. The big engine had not started, and I was 
waiting for it to start. 

Q. How long did vou wait there, approximately ? 

A. Oh, probably a couple of minutes; two or 
three, four or five minutes, something like that; very 
short time. 

Q. What then occurred ? 

A. I saw three men file in through the gin 
building. 

Q. Did they come into the building where your 
ein is located, that is, the Number One gin? 

A. They came into the place that separated the 
two gins, I might say the hallway or alley between 
the two gin stands. 

Q. And which gin stands? 

A. Number one and Number two gins. 

Q. And are those Number one and two gins in 
the same building? A. They are. 

Q@. Now, will vou describe the men who came 
into the building on that occasion ? 

A. They went in to the starting switch on Num- 
ber two. 
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Q. Let us have their names, Mr. Spear. Who 
were those men? 

A. Mr. Kelly Hammond and Mr. Burdine and 
Mr. Mitchell. 

Q. And who was Kelly Hammond? 

A. He is a man employed at the mill. 

Q. Any relation to Tom, Joe or Gordon Ham- 
mond? [872] 

Mr. Painter: Objected to on the ground it is in- 
competent, irrelevant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: I am not sure. I have heard that 
he is related, but I don’t know just what. I think 
he is a cousin or something like that, or a nephew; 
maybe something like that. I don’t know just what 
Me TSE 

Mr. Painter: Just a moment. I move to strike 
that answer as being hearsay. 

Trial Examiner Lindsay: The answer may stand. 

Q. (By Mr. Mouritsen): Do vou know Mr. 
Mitchell’s initials or his first name? 

A. No, donot 

@. And Mr. Burdine, do you know his initials 
or first name ? A. Nol do not enel 

Q. Do either of them have any nickname by 
which they are known in the plant? 

A. They might have. I don’t recall it at the 
present time. 

Q. Will you state what you saw Mr. Burdine, 
Mr. Mitchell and Kelly Hammond do on that oc- 
casion ? 
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A. Mr. Hammond, he pushed the button that 
stopped Mr. Farr’s gin, the gin stand. 

Mr. Painter: That is Kelly Hammond? 

The Witness: That is Kelly Hammond. 

Q. (By Mr. Mouritsen): What did you next ob- 
serve them do, if anything? 

A. Burdine and Mitchell didn’t do anything. A 
short interval of time later, a very short interval of 
time, Mr. Bill Robinson came in. 

Q. Who is Bill Robinson ? 

A. He isa man employed there as a sub-foreman 
and repairman, trouble shooter. 

Q. I believe you stated that you worked as a 
ginner practically all of the time vou worked at the 
plant, is that correct? 

A. Off and on as a ginner. 

Q. Did Mr. Bill Robinson ever have any con- 
nection with your work at the gins? 

A. Oh, ves. [874] 

Q. Will vou state the connection that Mr. Bill 
Robinson had with your work on the gins? 

A. Well, he gives orders, what to do if anything 
went out of the ordinary, helped make the place 
run, keep it in operation. 

Q. Well, did he on a number of occasions give 
vou orders about your work in the gin? 

A. Yes, he did. 

Q. Did you on a number of occasions see him 
or hear him give orders to other employees in the 
gin? 
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A. Well, I don’t know as I paid very much 
particular attention. IL always worked by myself 
and lots of noise there and I had heard him give 
orders, but J don’t recall any specific time. 

Q. Well, the question is, did you see him or hear 
him give orders to other employees in the gins? 

A. Well, yes; I have. I have heard him give 
orders. 

@. Now, the orders that he gave you regarding 
your work in the gins, did vou carry those orders 
out? A. Yes, I did. 

@. And did you observe any of the other em- 
ployees carry out orders that vou heard Bill Robin- 
son give them? 

A. Oh, yes. He knew his business. He gave the 
orders right. That is his job. 

Q. Well now, did he on a number of occasions 
tell you when [875] to come and when not to come 
to work? 

A. Yes, he has told me when to come to work 
and not to come to work. 

Q. And on the occasions when he told you to 
come and not to come to work, did vou follow out 
those orders? A. Qh, ves. 

Q. Now, will vou describe what, if anything, vou 
observed Mr. Bill Robinson do at that time? 

Mr. Painter: Objected to, incompetent, irreley- 
ant and immaterial. 

Trial Examiner Lindsay: He may answer. 

Mr. Painter: No authority shown. 
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The Witness: He stopped the fan motor that 
runs the fans. 

Q. (By Mr. Mouritsen): On your gin? 

A. No, Mr. Farr’s gin. 

Q. Will you continue and deseribe what you ob- 
served Mr. Robinson do at that time? 

Mr. Painter: Same objection. 

Trial Examiner Lindsay: Same ruling. 

The Witness: Well, Ma. Farr asked him, first, 
T believe, if I might state, that just an instant be- 
fore Bill stopped these motors he says, *‘ Here, boys, 


be) 


this won’t do 


Mr. Painter (Interrupting): Just a moment, 
your Honor. I am going to object to this conversa- 
tion. I don’t [876] believe it is called for by the 
question—as being hearsay, not binding upon these 
respondents, and no authority shown. 

Trial Examiner Lindsay: He may answer. 

The Witness: What was that question? 

Mr. Mouritsen: J will reframe it, M1. Spear. 

Q. At that time did vou hear—strike that. 

Just prior to the time when vou observed Mr. 
Robinson shut Mr. Farr’s fan off, did vou hear him 
say anything? A. Yes, I did. 

Q. And who were present at that time? 

A. Well, I think Kelly and Burdine and Mitchell 
would easily have heard him make that statement. 

Q. Thev were still in the building? 
A. Thev were right there. 
Cc. 


And was Mr. Farr also present? 
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A. He was, as well as I recall, he was up at the 
other end of the gin. He probably did not hear the 
statement. 

Q. Now—pardon me—will you state what My. 
Bill Robinson said on that occasion ? 

Mr. Painter: Objected to as hearsay, not binding 
upon these respondents, no proper authority shown. 

Trial Examiner Lindsay: The objection is over- 
ruled. He may answer. 

The Witness: He stated, ‘‘Here boys, this won’t 
do. Mz. Robinson wants the machinery to run.’’ It 
might have [877] been, ‘‘the work to go on.’’ I am 
not sure about that. 

Q. (By Mr. Mouritsen): But you have given us 
in substance what you recall he said, is that correct ? 

A. Nes: 

Q. Now, will vou state what next occurred after 
you observed Bill Robinson shut off the fan for Mr. 
Farr’s gin? 

A. Well, it took a short interval of time for the 
machinery to stop, and then Mr. Farr came walking 
down and he seemed to be naturally interested in 
why the machinery stopped. 

@. Well, did he say anything to Mr. Bill Robin- 
son or Kelly Hammond that you heard? 

A. Well, right at that time, before he got down 
there, he didn’t say anything because it was noisy, 
vou see. The machinery was still running to a cer- 
tain extent. 

Q. Well, after the machinery stopped running, 
did you hear Mr. Bill Robinson say anything or 
Mr. O. L. Farr say anything? 
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Mr. Painter: Objected to, incompetent, irrelev- 
ant and immaterial. 

Trial Kkxaminer Lindsay: He may answer. 

The Witness: As well as I remember, he asked— 

Mr. Painter: Just a moment. If this is going! to 
eall for a conversation, I will also object on the 
eround it is hearsay, not binding on these respond- 
ents. [878] 

Trial Examiner Lindsay: Strike the ruling. 

Now, have you got it all in there, Mr. Painter? 

mr, Painter: Yes, your Honor. 

Trial Examiner Lindsay: All your objection. 

Now you may answer. 

The Witness: First Bill stated that—first the 
other bovs, somebody yelled, ‘‘We are not going 
to work with these union men.”’ 

@. (By Mr. Mouritsen): Did you identify the 
person who made that statement or who velled that 
statement? 

A. No, I did not identify them. 

Q. Very well. 

Now, after vou heard someone yell the statement 
- you have given us, did you hear O. L. Farr say 
anything to Bill Robinson? 

Mr. Painter: Objected to as incompetent, irrelev- 
ant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: Bill Robinson made the first state- 
ment. | 

Mr. Mouritsen: Very well. 

Q. What did Bill Robinson say to Mr. Farr and 
what did Mr. Farr say to Bill Robinson? 
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Mr. Painter: Objected to as hearsay, not bind- 
ing on these respondents, no authority shown. 

Trial Examiner Lindsay: He may answer. You 
may have [879] an exception. 

The Witness: Let me have that again. 

Trial [Examiner Lindsay: Read the question, 
please. 

(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: Bill said, ‘‘If you union boys can’t 
operate this place, you’d better go home until we 
get this straightened out.”’ 

Q. (By Mr. Mouritsen): And did Mr. Farr say 
anything at that time? 

My. Painter: Same objection, your Honor. 

Trial Examiner Lindsay: Same ruling. 

Will you step down a minute, please ? 

(The witness stepped down from the witness 
stand.) 


Trial Examiner Lindsay: Will you gentlemen 
come up here, please? 
(Conference between counsel and the Trial 
Examiner at the bench. ) 


(The witness resumed the stand.) 


Trial Examiner Lindsay: Read the last question 
and answer. 
(The record referred to was read by the re- 
porter, as set forth above. ) 


The Witness: He asked Bill if that was an order. 
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Q. (By Mr. Mountsen): And did Robinson say 
anything? [880] 

Myr. Painter: Same objection. 

Trial Examiner Lindsay: Same ruling. 

The Witness: Fle said, ‘‘No, that is a request.’’ 

Q. (By My. Mouritsen): Any further conversa- 
tion take place at that time that vou recall? 

A. Bill stated that 

Mr. Painter (Interrupting): Just a moment. If 
this is going to call for a conversation, we make the 


same objection on the ground of hearsay. 

Trial Examiner Lindsay: Same ruling. 

The Witness: Bill stated that he only wanted to 
straighten the trouble out and he thought it would 
be a good idea for us to go home until we got this 
matter ironed out, something to that effect. I don’t 
just remember the exact words. 

Q. (By Mr. Mouritsen): How long do vou re- 
eall vou remained in the building where the No. 1 
gin is housed after vou returned from Gordon Ham- 
mond’s office on that morning? 

A. Oh, possibly ten ox fifteen minutes, I guess. 
It could have been thirty, but I don’t think so. 

@. Well, do vou have anv definite recollection 
as to how long vou remained there after vou re- 
turned from Gordon Hammond’s office ? 

A. I had some conversation with Kellv right 
after the statement [881] 

Mr. Painter (Interrupting): Your Honor, I ob- 
ject to this conversation as hearsay, not binding 
upon these respondents, and not responsive to any 
question. 
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Trial Examiner Lindsay: Sustained on the 
vround that it 1s not responsive to the question. 

Mr. Mouritsen: Now, will you—I will restate 
the question as it will probaby save time. 

Q. Do you have any definite recollection, Mr. 
Spear, as to how long you remained in the gin house 
after you returned from Gordon Hammond’s office? 

A. No definite time, no. I couldn’t say exactly 
how long. 

Q. According to your best recollection it was ten 
to thirty minutes, is that correct? 

A. Yes. I was quite upset at the time. 

Q@. I mean—what was the reason why you were 
upset ? 

Myr. Painter: Just a minute. I object to that as 
calling for a conclusion of the witness; incompetent, 
irrelevant and immaterial. 

Trial Examiner Lindsay: Sustained. 

The Witness: Well—— 

Mr. Mouritsen (Interrupting): No, My. Trial 
Examiner has ruled you can’t answer that. 

Q. Now, after you heard the conversation that 
took place between Bill Robinson and O. L. Farr, 
did vou have a conversation after that time with 
Kelly Hammond? [882] 

My. Painter. Objected to as incompetent, ir- 
relevant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: Yes. 

Q. (By Mr. Mouritsen): And was anyone else 
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present other than vou and Mr. Nelly [Lammond? 

A. I believe that Joe Hammond, Mr. Burdine 
and Mitchell were still there. 

@. Now, will you state what Mr. Kelly Ham- 
mond said at that time and what vou said to Mr. 
Kelly Hammond? 

Mr. Paiter: Objected to as hearsay, not binding 
upon these respondents, no authority shown. 

Trial Examiner Lindsay: He may answer. 

The Witness: He asked me if I was going to pay 
union wages when [| started farming. 

@. (By Mr. Mouritsen): Did you make any 
answer ? 

Mr. Painter: Same objection. 

Trial Examiner Lindsay: He may answer. 

The Witness: I told him I didn’t know whether 
I would ever start farming or not; I hadn’t got any 
land to farm. 

Q. (By Mr. Mouritsen): Well, at that time was 
anything further said by vou to Mr. Kelly Ham- 
mond or by M1. Kelly Hammond to vou? 

My, Painter: Objected to as being incompetent, 
irrelevant and immaterial. [883] 

Trial Examiner Lindsay: He may answer. 

The Witness: Oh, there was several words. I 
don’t recall what the conversation was. 

Q. (By Mr. Mouritsen) Now, what did you 
next do after your conversation with Kelly Ham- 
mond was finished ? 

A. As well as I recall, I sat down on the stairs. 
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In fact, I was stalling for time. I was waiting for 
somebody to come around. 

They didn’t ever come so I thought it was about 
—someone suggested that I depart, so I did. 

Q. Now, before you departed did Louis T. Rob- 
inson ever come out and straighten the thing out? 

A. No. 

Q. Did anvone else come out and straighten the 
thing out, to your knowledge ? 

A. No. 

@. And after you departed from the plant where 
did you go on that occasion ? 

A. I started home and I passed by Mr. Farr’s 
house and I saw a number of cars there which I 
recognized, so I stopped in there. 

Q. Now, during the course of your employment 
with the J. G. Boswell Company did you ever have 
a conversation with om Hammond about his put- 
ting pressure on the boys? 

Mr. Painter: Objected to as incompetent, irrele- 
vant and [884] immaterial, calling for hearsay, and 
it is leading and suggestive. 

Trial Examiner Lindsay: He may answer. 

The Witness: I never had a conversation with 
Tommy about it. 

Q. (By Mr. Mouritsen) Did you ever have a 
conversation with Gordon Hammond about the same 
subject matter ? 

A. I had a conversation with Gordon regarding 
pressure, but I never mentioned any names. I never 
told him who was exerting the pressure. 
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Mr. Painter: May I have that answer read? 
Trial Examiner Lindsay: Yes. Read the answer. 


(The answer referred to was read by the 
reporter, as set forth above.) 


Q. (By Mr. Mouritsen) Where did you have 
the conversation with Gordon Hammond about the 
pressure being put on the boys? 

A. In Mr. Hammond’s office. 

Q. About when—what was the approximate date 
of that conversation ? 

A. Just before the mill started. 

. What rear? 

ee Oh, dliat was ’38. 1 think it Was just about 
the 10th of October or some time around there, or 
the 5th of October. I don’t just remember the time. 

Q. Well, what is your best recollection as to the 
approxi- [885] mate date? 

A. Oh, two or three days before the mill started 
in October. 

Q. Of 19387 A. Yes. 

Q. Was this a conference—strike that. 

Was Mr. Prior present at that conference? 

A. No, Mr. Prior was not present. 

Q. Other than yourself and Mr. Gordon Ham- 
mond, was anyone else present ? 

A. Yes, there was others. 

Q. Will you name them, please? 

A. Mr. Martin and, I believe, Mr. Farr was 
there. 

Q. Yes. 
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Will you state the conversation that took place 
at that time between yourself or any of these others 
and Mr. Gordon Hammond ? 

A. Well, that was a conference—several things 
was discussed there. 

We discussed a little bit about the pressure that 
was being exerted on some of the prospects, pros- 
pective members. 

Q. Will you state what was said in that regard, 
Mr. Spear? What was said by any of the boys pres- 
ent and what was said by Mr. Gordon Hammond 
respecting the pressure put on the boys, or the 
prospective boys as you say? 

Mr. Clark: Well, may it please your Honor, I 
object to [886] that manner of goiny into the con- 
versation. This is direct examination. Let us go 
into the whole conversation. Counsel’s question is 
leading and suggestive, and not the proper manner 
of going into the question on direct examination. 

Trial Examiner Lindsay: Read the question. 

Let us have any conversation he has had. 


(The question referred to was read by the 
reporter, as set forth above.) 


Trial Examiner Lindsay: He may answer that 
question. 

The Witness: The conversation was general. I 
don’t remember any specific words. I think I merely 
mentioned the fact to Mr. Hammond that pressure 
was being brought to bear on some of the prospects 
that we had and we talked a little bit about it and 
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dropped the matter. I just mentioned the fact it 
had been brought to my attention that pressure and 
threats had been brought to bear on some of the 
boys and I just mentioned that to him for his own 
benefit, so that he could investigate if he wanted to. 
Otherwise he could forget the matter. I just men- 
tioned it to him for courtesy. I thought maybe he 
ought to know it. 

The main purpose of the meetings was other 
things. 

Mr. Painter: I think this called for a conversa- 
tion. May we have the answer responsive to the 
question ? 

Trial Examiner Lindsay: Just a moment. That 
answer may stand. [887] 

Q. (By Mr. Mouritsen) Will you state what 
else you ean recall of the conversation that was had 
between Mr. Gordon Hammond and the other men 
and yourself that you have named as being present 
at this time? 

A. You mean other conversations ? 

Q. Well— 

A. (Interrupting) Regarding the pressure as 
J mentioned? 

Q. As I understand it, Mr. Spear, you have 
talked about part of the conversation about the pres- 
sure. 

Now, I want all of the rest of the conversation that 
vou can reeall. 

A. Well, in order to explain that, I will have to 
explain why the meeting was called. 
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1 asked Mr. Hammond to meet us boys up there 
at a conference. 

Q. Well, you had made a request for a confer- 
ence prior to the time this conference was held, is 
that right ? AS li dich 

Q. After you made that request, you met with 
Mr. Gordon Hammond, is that correct ? 

iw ves, Idid: 

Q. Is there any other explanation that you have 
as to why you had met at a conference at this time? 

A. We wished to talk over a lot of things with 
Mr. Hammond. That was the purpose. [888] 

Q. That was the purpose of the conference, is 
that correct ? 

A. Yes, that was the main purpose. 

Trial Examiner Lindsay: I think this is a good 
point here to adjourn. It is a little after 4:30. We 
will pick up here in the morning at 9:30. 

(Whereupon, at 4:32 o’clock p. m., an ad- 
journment was taken until 9:30 o’clock a. m., 
the following date.) [889] 


American Legion Hall, 
Corcoran, California, 
Friday, May 26, 1939. [890] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing called to 
order. 
Mr. Clark: Ready for the Respondents. 
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Mi. Mouritsen: Ready for the Board, Mr. I¢x- 
aminer, 

Trial Examiner Lindsay: Let the record show 
that the time to answer for the Respondent to the 
amendment to the complaint expires on Tuesday 
night, and there will be no objection to having the 
answer, the amended answer, put in on Wednesday, 
the following day, or, in fact, the day after. 

Mr. Clark: Thank you very much, your Honor. 

Trial Examiner Lindsay: Is that agreeable? 

Mr. Mouritsen: That is the amendment to the 
amended complaint ? 

Trial Examiner Lindsay: Yes, regarding 

Mr. Mouritsen (Interrupting): James W. Gil- 
more ? 

Trial Examiner Lindsay: ‘The Gilmore matter. 


L. A. SPEAR 
the witness on the stand at the time of adjournment, 
resumed the stand and was further examined and 
testified as follows: 


Direct Examination 

Mr. Mouritsen: Mr. Examiner, the witness has 
informed me that he has difficulty in hearing in one 
of his ears, and may counsel be instructed to speak 
loud enough so that he ean hear? 

Mr. Clark: Yes. 

Q. (By Mr. Mouritsen): Now, Mr. Spear, I 
believe vesterday [892] when we concluded the tak- 
ing of the testimony, vou were testifying regarding 
a conference in October that you had with Mr. Gor- 
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don Hammond. I believe you testified that you and 
several other employees were present. 

Do you recall the meeting? A. I do. 

@. And I believe you testified that it was either 
around the Sth of October, 1938, or around the 10th 
of October, 1938. Is that correct ? 

A. It was somewhere around there. It was before 
the mill had started; two or three days. 

Q. And I believe that at the time we concluded 
taking the testimony, you had testified as to part of 
the conversation that took place. 

Do you recall that ? A. Yes, I do. 

Q. Now, will you now state, Mr. Spear, what 
was said at that time by any of those people pres- 
ent? 

A. Well, the conversation was general. The meet- 
ing was for the purpose of working out a schedule 
for the mill and the gin, working hour schedule. 

Q. What was said 

Trial Examiner Lindsay (Interrupting): I am 
sorry. I promised Mr. Wingrove I would wait until 
he got back, and I forgot it. [893] 


(At this point Mr. Wingrove entered the 


hearing room. ) 


Trial Examiner Lindsay: I am very sorry. I 
came right up here and forgot. 

Mr. Wingrove: I did not mean to hold up the 
proceedings. 

Trial Examiner Lindsay: Do you want the two 
or three questions re-read, and the answers? 
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Mr. Wingrove: I would, if it is not too much 
trouble. 
(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Mouritsen: And to conclude that question: 

Q. What was said at that time regarding the 
work-hour schedule of operation, or hours, for the 
mill? 

Mr. Clark: This is with Gordon Hammond, of 
course, is that not right? 

Q. (By Mr. Mouritsen) Gordon Hammond was 
present at this conversation, 1s that correct ? 

Naas 

Mr. Clark: Very well. 

Q@. (By Mr. Mouritsen) State, in substance, 
what Mr. Hammond said and what anyone else pres- 
ent at that time said regarding the schedule of 
hours? 

A. Well, they made an agreement there 

Mr. Clark (Interrupting): Just a minute, your 
Honor. 

Mr. Mouritsen: I agree that that may go out. 

Q. Now, Mr. Spear, just state what was said, 
as nearly as [894] you can recall? 

A. I don’t remember anything definite said in 


words. 

Q. I don’t want the exact words or a verbatim 
statement. Just give us, In substance, what was said, 
the gist of it, as you recall it. 

A. Well, I just started to do that. 
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Q. Well, now, Mr. Spear, you started to give us 
a conclusion that an agreement was reached. What 
I want to know is what was said about an agreement 
at that time? 

Mr. Clark: If anything. 

The Witness: O. K. 

I don’t know what you mean. 

Trial Examiner Lindsay: I will explain it to 
vou. Is that agreeable? 

Mr. Clark: Oh, surely. 

Trial Examiner Lindsay: Now, all the attorney 
for the Board wants you to tell us about is what did 
you say to Mr. Hammond, or what did Mr. Ham- 
mond say to you, or what did anyone of the other 
boys who were with you say to Mr. Hammond or 
Hammond to them. Is that plain? 

The Witness: Yes, that is plain enough. 

I told Mr. Hammond there had been some pres- 
sure put on the boys, some of our prospective mem- 
bers, and I told him that for his own benefit and he 
could do whatever he wanted to about it, but I just 
mentioned the fact that I had had this [895] brought 
to my notice. That is one of the things that I men- 
tioned to Mr. Hammond. 

Q. (By Mr. Mouritsen) Now, did Mr. Ham- 
mond say anything to you after you made that 
statement to him? 

A. Well, I don’t remember the exact words, but 
the gist of his conversation was that if there was 
anything like that going on, he didn’t know anything 
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about it, and he didn’t authorize it; he absolutely 
didn’t authorize anything like that. [896] 

Q. Yes. Now, was there any further conversation 
at that time that you reeall ? 

A. I asked hin if it would put him on the spot 
if we would post up a notice in the machine shop 
stating that there would be no discrimination against 
anyone joining the union. 

Q. Now, did he say anything when you asked 
him that? A. Yes, he did. 

Q. What did he say? 

A. He said, yes, he guessed it could but he would 
rather not at this time. That is the very words he 
said. 

Q. Now, at that time was there any further con- 
versation between you and Mr. Gordon Hammond ? 

A. Not about that subject. There was other 
things. 

@. All right. 

Now, will you tell us what was said about other 
things at that time either by yourself or by Mr. 
Gordon Hammond ? 

A. Well, the conversation was about the hours 
and the number of men to be employed in places 
and so forth. 

Q. Now, will you state as nearly as you can re- 
eall, and I mean only in substance, what was said 
by Mr. Gordon Hammond about those subjects and 
what was said by you or some of the other boys pres- 
ent about those subjects? 
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A. Well, in regard to the hours, he was willing 
to work out some plan. 

Q. Is that—when you say ‘‘he,’’ you refer to Mr. 
Gordon [897] Hammond, is that correct ? 

A. Yes. 

Q. Did he say he was willing to work out some 
plan? A. Yes, he did. 

Q. Now, continue. 

A. Well, we talked the matter over and owing 
to several factors—he showed me a letter from J. G. 
Boswell. In this letter Mr. Boswell stated at the pres- 
ent time he would rather not start the plant; that 
he could hold the seed in the seed house better than 
he could than if he put it in the warehouse in the 
cakes. 

Mr. Clark: I wonder if you would fix the best 
you can the date of this letter, if the witness remem- 
berseit ? 

The Witness: Mr. Hammond ean tell you about 
that. He has the letter. 

Q. (By Mr. Mouritsen) Do you recall whether 
or not there was any date on that letter? 

A. No, but this letter was—he had the boys— 
signature of the boys that had signed only as to 
whether or not they was to work 8 hours or 12 hours. 
That was a letter that Mr. Hammond had passed 
around to the boys. 

In this letter Mr. Hammond stated—Mr. Boswell 
stated, that he didn’t care whether they worked 12 
hours or worked 8 hours. [898] 
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Q. Now, when you state that that letter was 
passed around among the boys, to what people do 
you refer? 

A. Well, all I know of is Joe Briley and Andrade 
and that is the only ones that told me about it. I saw 
some other names on the paper. I didn’t pay no at- 
tention to the names. 

Q. Well, now, on this letter that you saw at the 
time, there were a number of names, is that correct? 

A. Yes, there was. 

Q. Now, will you tell us what further conversa- 
tion took place at that meeting ? 

A. Well, in order to keep some of the boys from 
being laid off at the gin, we had a few number 
around there that we didn’t really need. In other 
words, they was on the payroll and they wasn’t doing 
very much work. That is 

Q. (Interrupting) No. 

I move that all of the witness’s answer after the 


expression go out as not responsive. 

Mr. Clark: May I have the question read back, 
your Honor, before there is a ruling? 

Trial Examiner Lindsay: Yes. Read the ques- 
tion. Read the question and the answer. 


(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: I submit that should stay, may it 
please your Honor, if it was part of this conversa- 
tion. [899] 
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Trial Examiner Lindsay: That is what I was 
going to find out. 

Did you say that to Mr. Hammond? 

The Witness: I didn’t say that to Mr. Hammond. 
I don’t think I did. I was just stating that to be a 
fact. I knew that to be a fact. That is my opinion. 
That is, if I had been foreman, that would have been 
my opinion. 

Mr. Clark: I submit, Mr. Examiner, it should 
stay in. It could very well stay in rather than put 
me to the time and so forth of developing it on cross 
examination. It isn’t quite responsive to the ques- 
tion, but it would have to come in on cross exami- 
nation. 

Mr. Mouritsen: It isn’t at all responsive. I am 
trying to find out what happened at this conference. 
The witness has given a number of his conclusions. 
If counsel wants to go into that on cross examination, 
that is his prerogative. 

Trial Examiner Lindsay: I think the question 
should be answered. It may go out. 

Q. (By Mx. Mouritsen) Now, Mr. Spear, di- 
recting your attention more closely to the question, 
what further was said at that conference at that 
time ? 

A. Well, I don’t recall any words without having 
my memory refreshed by some incident. 

Q. Well—— 

A. (Interrupting) I can tell you the gist of the 
conversation [900] and when this comes along, I can 
tell you the exact words that were spoken. 


vs. J. G. Boswell Co. et al. 1531 


(Testimony of L. A. Spear.) 

Q. That is what I am trying to get, Mr. Spear, 
the gist of the conversation that you reeall from that 
time on. 

A. Well, I can Jead up to the matter by stating 
that we finally agreed on certain hours. 

Q. No. I move that that go out as not responsive, 
My. Examiner. 

Trial Examiner Lindsay: Let us try and listen to 
the questions. 

Are you hearing his questions all right? 

The Witness: I hear the questions, but I don’t 
‘““savvy’’ what he means. That is all there is to it. 

Trial Examiner Lindsay: Read the last question. 


(‘The question referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: Mr. Spear, that merely 
means that you are to try and tell what you said to 
Mr. Hammond and what Mr. Hammond said to you, 
and if the other boys who were with you said any- 
thing, then tell what they said, and what Mr. Ham- 
mond said. Does that explain it? 

The Witness: That is O. K. 

Mr. Clark: May it please the Examiner, do I un- 
derstand that the part of the answer referring to 
some agreement having been made does go out in re- 
sponse to Mr. Mouritsen’s motion? [901] 

Trial Examiner Lindsay: Yes. 

Mr. Clark: Very well. 

Trial Examiner Lindsay: Myr. Spear, on account 
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of his hearing, probably didn’t quite understand all 
of this. 

The Witness: I understood the words, but I 
don’t get exactly what he means. I can lead up to 
the conversation and tell what it is. 

Trial Examiner Lindsay: Now, you understand, 
don’t you? 

The Witness: I did. I was going to state, but now 
I have forgotten. 

Trial Examiner Lindsay: Will you read that ex- 
planation I gave? 


(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: All right. 

I told Mr. Hammond that—he asked me if we was 
representing the Union members. I told him as a 
committee, why, we were representing the Union 
members. 

Trial Examiner Lindsay: Anything else? 

The Witness: Well, I don’t recall anything else. 
the very words. I made this statement to him. 

Mr. Clark: I suggest, Mr. Examiner, that the 
witness also be instructed that all he is expected to 
give us is the substance of the words, not a direct 
recollection of them. None of us could do that, I am 
afraid. [902] 

Trial Examiner Lindsay: Yes. Just tell us if he 
said anything else, or if you said anything else. 

The Witness: I don’t remember the words. 

Trial Examiner Lindsay: You don’t have to. 
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Just tell us what you remember as the gist of the 
conversation. 

The Witness: Well, he was willing to talk the 
matter over. He recognized us as the—— 

Mr. Mouritsen (Interrupting): I move that go 
out as not responsive. 

Mr. Clark: JI move that stay in, Mr. Examiner. 
If that is the best the witness can do towards giving 
us the gist, I think it answers that purpose. 

He says—the gist is, he was willing to talk the 
matter over. After all, all of us have different capaci- 
ties in this regard. 

Trial Examiner Lindsay: Well, the answer may 
stand, and you may go into it further. [903] 

Q. (By Mr. Mouritsen) Now, Mr. Spear, do 
you reeall anything further that was said at that con- 
ference other than that which you have already given 
us? 

A. Oh, we talked and talked there for quite a 
while. I don’t remember the exact words. 

Q. Very well. Now, during the month of Septem- 
ber did you—strike that. 

During the month of November 1938 did you have 
a conversation with Tommy Hammond about the 
union ? 

A. Never talked to Tommy about the union. 

Q. Well, during the month of November, 1938, 
did you have a conversation with Tommy Hammond 
in which conversation the name Walter Winslow 
was mentioned ? A. Yes, I did. 
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Q. Now, when did that conversation take place 
as best you can recall? 

A. Well, that was on the day we met Gordon 
again. Mr. Gordon Hammond and myself and Prior, 
Mr. Farr. 

Q. How long before November 18, 1938, did your 
conversation with ‘Tommy Hammond take place? 

A. Well, if you want to call that a conversation— 
it wasn’t much of a conversation—but he came over 
to see me. I think that was the day before we was 
throwed out. 

Mr. Clark: I move that the witnesses comment, 
‘“We were thrown out,’’ be stricken from the record 
as his conclusion. [904] That is something for your 
Honor to determine from the record of this case, one 
way or the other. 

Trial Examiner Lindsay: It may go out. 

Q. (By Mr. Mouritsen) Now, where were you 
when Tommy Hammond came to see you on that 
occasion ? A. JI was working on No. 1. 

Q. No. 1 gin? A. Yes. 

Q. And when Tommy Hammond came to see you, 
was anyone else present other than you and Mr. 
Tommy Hammond? A. Not right by us. 

@. Was there anyone nearby who could hear the 
conversation ? 

A. Myr. Farr—he was about 20 feet away, he just 
had a row with him about something. 

Q. Now, what did Mr. Tommy Hammond say to 
you on that occasion and what did you say to him, 
if anything? 
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Mr. Clark: Just one minute, please. I will object 
to that on behalf of all respondents upon the ground 
it calls for hearsay and is not binding upon any of 
the respondents in this proceeding; no authority hav- 
ing been shown from the respondent Boswell to 
Tommy Hammond to speak for it in regard to any 
of the issues under investigation in this proceeding. 

Trial Examiner Lindsay: He may answer. [905] 

The Witness: I don’t remember the question 
now. 

Trial Examiner Lindsay: Read the question. 


(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: Oh, he come howling over there 
and asked me if Walt Winslow had told me that he 
threatened to have him fired about something or oth- 
er, about union work or something. 

Q. (By Mr. Mouritsen) Who is Walt Winslow? 

A. He is a man that worked in the mill. 

Q. Was he employed at that time by the J. G. 
Boswell Company ? 

A. Well, I know the mill was closed down. I 
don’t think he was working at the time. 

Q. Do you know whether or not he was laid off 
at that time? 

A. Yes, he was laid off when the mill shut down. 
He was laid off. 

Q. Do you recall anything further that was said 
at that time, either by vourself or by Mr. Tommy 
Hammond? 
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Mr. Clark: Same objection, your Honor. 

Trial Examiner Lindsay: Same ruling. 

The Witness: Well, Tommy said he was liable 
to lose his job. He asked me if Walt Winslow had 
told me that he had threatened to have him fired for 
union work, union activity. [906] 

Q. (By Mr. Mouritsen) Well, did you make any. 
answer ? 

A. I told him that I was not at that time in a 
position to tell him whether he had told me or not. 

Myr. Clark: By ‘‘he’’ may I have indicated who 
the witness means? 

The Witness: Walt, Walt Winslow. 

Mr. Clark: Whether Walt had told you that or 
not? 

The Witness: Yes. 

Q. (By Mr. Mouritsen) Now, on that same day 
did you and a number of other employees have a 
conference with Gordon Hammond ? 

A. Yes, we did. 

Q. Was the conference with Gordon Hammond 
before or after this talk you had with Tommy Ham- 
mond? A. It was before. 

Q. And where did that conference take place? 

A. Over in Gordon’s office. 

@. Who were— 

A. (Interrupting) That is, it wasn’t Gordon’s 
office, it was the south office. 

Q. Well, at least it was in the office building in 
the plant, is that correct? A. Yes. 


vs. J. G. Boswell Co. et al. 1537 


(Testimony of L.A. Spear.) 

Q. Do you know—can you specify the office any 
better than by the south office ? [907] 

A. Well, it was adjoining the waiting room. It 
was on the west of the waiting room. I guess that is 


what you would call the waiting room. 
Q. Now, who else were present other than your- 
self and Mr. Gordon Hammond ? 


Mr. Prior and Mr. Farr. 
Anyone else? A. J don’t think so. 
Now 


(Interrupting) Yes, Mr. Martin was there. 
Now, will you—strike that. 

Do you recall the time of day of that conference? 

A. Well, it was in the morning about 10:00. 

Q. And about how long before the later conver- 
sation you had with Tommy ? 

A. Well, I guess that was about an hour and a 
half or two hours. 

Q. It was an hour and a half or two hours before 
you had a conversation with Tommy Hammond? 

A. It could have been three hours. 

Mr. Clark: May I ask, Mr. Examiner, whether 
this was on the morning of November 17th. 

Mr. Mouritsen: Now, Mr. Examiner, I think I 
am entitled to conduct the examination of my own 
witness. The time has been fixed as the day before 
November 18, 1938. [908] 

- Mr. Clark: All right. I just wanted to be sure, 1s 
all. 

Trial Examiner Lindsay: Proceed. 


OrOo> 
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Q. (By Mr. Mouritsen) Now, will you state what 
if anything was said at that conference regarding 
Tommy Hammond, and I refer to the conference in 
the office with Gordon Hammond. 

A. I don’t thnk Tommy Hammond’s name was 
mentioned. I am pretty sure it was-not mentioned. 

Q. Well, will you state—I withdraw that. 

Q. Now, directing your attention back to the 
conversation that you related with Tommy Ham- 
mond, did Tommy Hammond make any reference to 
the prior meeting that you had had with Gordon 
Hammond ? A. He did not. 

Q. Very well 

A. (Interrupting) No mention at all. 

Q. Now, after November 18, 1938, did you ever 
have a conversation with Gordon Hammond relative 
to the union? A. After November 18th? 

Q. After November 18, 1938. 

A. Well yes, we had a meeting the next morning 


after we was throwed out. 

Mr. Clark: May I ask that “after we were 
thrown out”’ be stricken out? [909] 

Trial Examiner Lindsay: Yes. 

Q. (By Mr. Mouritsen) Where did this confer- 
ence take place? A. Mr. Hammond’s office. 

Q. And who were present at that conference? 

A. Well, two or three different ones. 

Q. Well, would you state their names, if you can 
recall them ? 

A. Hither Martin or Farr and Mr. Prior and 
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myself. [ think it was Mr. Martin was present. I 
don’t think Farr was there. 

Q. Now, at that conference on the day after you 
left the plant, was the subject of the reinstatement 
of the men who left on November 18, 1938, dis- 
cussed ? 

A. After Louis came in the matter was discussed. 

Mr. Clark: Mr. Examiner, may I have the wit- 
ness indicate who he means by ‘‘ Louie’’? 

Trial Examiner Lindsay: Yes. Tell us who 
‘*Loule”’ is. 

The Witness: Thatis Mr. Robinson. | 

Q. (By Mr. Mouritsen) Louis T. Robinson? 

A. Yes. 

Q. Well now, after that conference did you ever 
have a personal conversation with Mr. Gordon Ham- 
mond regarding the union ? 

A. later on I did, after we were ejected from 
the plant. [910] 

Q. Well now, I mean after this conference you 
have described as taking place on November 19th, 
or the day after you left the plant on November 18, 
1938. 

A. Yes, I met Gordon Saturday afternoon. 

Q. Well now, is that—can you place that date 
with reference to the day when you last worked at 
the plant and when you left the plant? 

A. That was the next day. 

Q. All right. 

Now, was it the same day you had this conference 
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with Myr. Gordon Hammond at which Prior and 
Martin were present? 

A. I think it was the same day. I know I went 
up in the afternoon. 

@. Well, had this other conference that you de- 
seribed as taking place in Gordon Hammond’s of- 
fice, had that taken place in the morning of that 
day ? A. Yes, it had. 

@. All right. Now, where did vou see Gordon 
Hammond on the afternoon of that day? 

A. In his office. 

Q. Was anyone else present other than you and 
Mr. Gordon Hammond ? 

A. Several boys came in, but they didn’t stay 
very long. 

Q. Well, who were the boys that came in? Did 
you recognize any of them? [911] 

A. One of the boys that stayed in there for a 
while and talked was Shorty Henderson. 

Is he an employee of the plant? 

No, not now. 

Well, was he at that time? 

No, he wasn’t. 

Did any of these people that came in and 
then left take any part in the conversation that you 
had with Gordon Hammond? A. No. 

Q. Will you state the conversation that took 
place at that time between you and Gordon Ham- 
mond, if any conversation took place? 


OPO 
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A. Well, when I entered and sat down Gordon 
says, ‘‘Now, Lonnie, you see what this union busi- 
ness has led to. You can’t hope to put it over,” 
or, **it wori’t go over. 

‘Now,’ he said, ‘‘We don't hold any hard feel- 
ines toward you because we figure you have been 
influenced to join something that is not good for 
your own interest, and if you will drop this union 
business you can come back to work.’’ 

Q. Now, in that conversation was anything said 
regarding other union members ? 

A. Well yes, there was. 

Q. Now, will you state what was said in that 
conversation regarding the other union members? 

A. I told him I wouldn’t come back unless the 
other boys could come back. [912] 

Q. What did he say, if anything? 

A. Well, he said, ‘‘You can come back and some 
of the others can come back, but I don’t know about 
some of the others.’’ He said, ‘‘I don’t think they 
ean come back.’’ 

Q. Do vou recall any further conversation that 
took place at that time? 

A. Well, several things. I just don’t recall 
them right at the present time. If my memory was 
refreshed on the matter, I could possibly tell. 

Q. At the present time, then, you have no recol- 
lection of a further conversation at that time with 
Gordon Hammond, is that correct? 

A. We talked for a couple of hours, but we 
talked about first one thing and then another. 
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Q. Well, did any of the other things you dis- 
cussed pertain to the Union or to your leaving the 
plant on November 18th, 1938? 

A. He didn’t say nothing about me leaving the 
plant. He stated that—something about if the 
Company would recognize this Union, that it would 
probably cause friction between us and the other 
boys. 

Q. All right. 

Now, do you recall anything further that was 
said at that conversation ? 

A. He said the boys had formed an organization 
the night [913] previous there in front of the office 
and in the office, said he didn’t know what they 
accomplished because he was not present. He said 
he was there but he wasn’t present. 

Mr. Clark: May I have that explained a little 
bit, My. Examiner, before we leave it? 

Trial Examiner Lindsay: Yes. 

Q. (By Mr. Mouritsen) Will you state what 
he said about being there, but not being present? 

A. I took it that he was in his office and the 
boys were outside. 

@. In other words, Mr. Hammond was in the 
plant at the time, but he was not in the group of 
employees, is that correct ? 

A. The employees, from what I gathered, was 
in the waiting room and around the door and 
around the entrance of the big waiting room. 

@. Did he tell you that that was the case? In 
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other words, where the employees met on that oc- 
casion ? 

A. He didn’t make no definite statement. Ife 
says, ‘The boys met here.’ 

Q. And by that statement, did you understand 
that he meant in the plant? 

A. Well, I took the statement that it would mean 
the waiting room and vicinity of the waiting room, 
beeause they couldn’t meet in his office, the whole 
erowd. 

Q. All right. [914] 

Now, do vou recall anything further that was said 
in this conversation with Gordon Hammond regard- 
ing the Union, the meeting of the employees on the 
night before at the plant, or the leaving of the plant 
by vourself and the other employees on November 
18th, or anything related to those subjects? 

A. Well, I told him I didn’t think mueb of his 
union. I told him, in fact, I believe I called it a 
social elub, that I didn’t think much of his union. 

Q. To what do you refer when you say yon 
didn’t think much of his union? 

A. The organization there that they formed that 
night; they all signed up a paper. 

Mr. Clark: May I have the witness indicate, Mr. 
Examiner, who he means by ‘‘they?”’ 

Trial Examiner Lindsay: Yes. Who do you 
mean by ‘‘they?’’ 

The Witness: All the emplovees that were then 
working for Boswell, not the Union members. 
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Mr. Mouritsen: Very well. 

@. Now, was anything further said at that con- 
versation that you ean recall? 

A. Right at the present time, I don’t think there 
1S. 

Ow Allright. 

Now, have you earned any money since Novem- 
bem ISthless 7 A. No, I haven’t. 

Q. Have you been employed by any concern 
since that time? [915] A. Xo: 

Q. If the National Labor Relations Board 
should order your reinstatement with back pay, 
would you be willing to accept employment with the 
J. G. Boswell Company ? 

A. Not under them same conditions. I told Gor- 
don once, afterwards, that if it was under certain 
conditions I wouldn’t go back to work. 

Q. Well, now, will you state the conditions un- 
der which you would go back to work if your rein- 
statement were ordered by the National Labor Re- 
lations Board? 

A. Well, they would have to recognize the 
Union. I figure I have got a right to join a Union. 
I must be allowed to stay with this Union before I 
would go back to work. I figure that is my privi- 
lege. That is one condition that I will insist upon. 

Q. Now, any others? Are there any other con- 
ditions that you would insist upon? 

A. Iam not very particular about the other con- 
ditions. 
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Q. Well, in other words, the only condition that 
you would insist upon would be that you be per- 
mitted to continue your membership im the Union, 
is that correct? 

™ ‘hat iseone thing. That is one thing. The 
others don’t amount to much. 

Q. Well, that is the only thing that you would 
insist upon, is that correct? [916] 

A. That is the only thing. 

Mr. Mouritsen: You may eross examine. 


Cross Examination 

os (By Mr. Clark) Mm Spear, you are and 
were, during all the times we have been discussing 
here this morning, known as Lonnie Spear, weren’t 
you? A. I am. 

Q. Can you hear me now, clearly ? 

A. Yes. I would rather vou get right up here. 

Q. Suppose I bring my chair up here. 

A. That would be fine. 

(Mr. Clark moves his chair close to the wit- 
less. ) 

@. (Sy Mr. Clark) When was this last conver- 
sation with Gordon Hammond you have just men- 
tioned, at which you told him that you wouldn’t go 
back to work at the Boswell plant except under cer- 
tain conditions ? 

A. The last time was when I went up after my 
tool box. [917] 

Q. And can you fix the time of that for us, just 
approximately ? 


1546 National Labor Relations Board 


(Testimony of L. A. Spear.) 

A. That was just before, or after I got the let- 
ter of discharge. 

Q. And when was that, please? 

A. That was some time in the fore part of De- 
eember. I have got the letter. 

Q. I see. 

And you refer to December 1938, of course? 

A. Yes. 

Q. And as I understand it, Mr. Spear, after you 
got this letter of discharge you then called at the 
plant to get your tools? 

A. A while after that, I did. 

@. I see. 

And upon the occasion of your calling at the 
plant to get your tools you talked to Gordon Ham- 


mond, didn’t you? A. Yes, I did. 
Q. Now, you had known Gordon Hammond for 
ten years, hadn’t you? A. Yes. 


Q. And during that 10-year period you and he 
had always been able to get along all right, hadn’t 
vou? A. Yes. 

Q@. You considered Gordon Hammond to be per- 
fectly fair with [918] you, isn’t that right? 

A] Ido: 

Q. And you had reason to believe that Gordon 
Hammond considered you to be a good man in your 
job? A. I thought so. 

Mr. Mouritsen: I object to that as incompetent, 
irrelevant and immaterial. 

Mr. Clark: I want to establish the relationship 
between them, Mr. Examiner. 
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Trial Examiner Lindsay: Yes. 

Mr. Clark: Very well. 

Q. On this oecasion when vou talked this mat- 
ter over with Gordon Hammond, did Gordon Ham- 
mond tell you that you could come back to work ? 

Mr. Mouritsen: I object to this question on the 
ground that it is vague and indefinite. 

Mir Clark: J will withdraw it. 

Q. During this time that you talked to Gordon 
Hammond, Mr. Spear, while you were calling back 
there for your tools, did Gordon Hammond say to 
vou in substance or effect why you hadn’t come 
back to work? A. Never. 

Q. Will you please give us, then, as nearly as 
you can at the present time the substance of every- 
thing said between vou and Gordon Hammond at 
this time? [919] 

Mr. Mouritsen: And that refers to the occasion 
when he went after his tools, is that correct ? 

Mr. Clark: Precisely. 

The Witness: I told him I came after my tools. 
And he said that—well, he pointed out the wagons 
omeNo: 1 and 2. And he said, ‘‘We have a little 
cotton there to be ginned up there on the gin.”’ 

And he said, ‘‘You ean come back to work if you 
want to.’’ 

And I said, ‘‘Under the same conditions ?”’ 

And he didn’t say nothing, so I says, ‘‘Well, Gor- 
don, £ can’t do it.”’ 

Q. (By Mr. Clark) Well, Mr. Spear, at that 


1548 National Labor Relations Board 


(Testimony of L. A. Spear.) 

time did you say to Mr. Gordon Hammond that the 
matter of your coming back to work was out of your 
hands and in the hands of Mr. Prior? 

A. Not—no. I told him—we talked about the 
union. 

Q. Yes. 

A. And he asked me—at that time I heard that 
Mr. Prior was in town. I don’t know whether Mr. 
Hammond told me or I told Mr. Hammond, but I 
had never met him; and I didn’t see him any time 
after that on that trip. 

Q. That is, vou hadn’t seen Mr. Prior on that 
particular trip? 

A. And he was supposed 

Q. (Interrupting) . Is that right? [920] 

A. Yes. 

Q. You had met Mr. Prior before, of course? 

A. Yes. 

Q. J mean, many months before, isn’t that true? 


“A. Meee lone sume. 

Q. What, if anything, so far as you can remem- 
ber it at this time did you tell Mr. Hammond at 
the time you went back to get your tool box, or your 
tools, rather, about Mr. Prior? 

A. Mr. Prior was supposed to be negotiating a 
settlement with Mr. Robinson. That was his pur- 
pose up there. 

@. Mr. Louie Robinson? A. Yes, 

Mr. Mouritsen: I move that the answer go out 
as not responsive inasmuch as the question ealls for 
what was said at this conference. 
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Mr. Clark: Let me ask that question, if I may, 
Mr. Examiner. 

Q. Are vou telling us the substance of what was 
diseussed between vou and Gordon Hammond at 
this time? mx. Yes. 

Mr. Clark: All mght. I move it may stay, your 
Honor. 

Trial Examiner Lindsay: Yes, it may stay. 

Now, may I suggest again: Let's try and keep 
our questions a little bit shorter, and that applies 
also to Board’s counsel. A couple of your ques- 
tions are pretty long. It is [921] pretty hard on a 
witness to follow when he starts into an answer and 
then to stop again and then one or two questions 
more interposed and then go back on the other 
subject. 

I think we can get along faster if we will sort of 
follow along in a chronological order. 

JT would like to have that last question and an- 
swer read. 


(The record referred to was read by the re- 
porter, as set forth above.) 


iam! Kxaminer Lindsay: Yes. The point is, 
did you tell Mr. Hammond that in your conversa- 
tion, that is, that Prior was supposed to be up here 
negotiating the contract or settlement with Mr. Rob- 
inson? Did you tell Mr. Hammond that? 

The Witness: I told him or he told me. 

Trial Examiner Lindsay: All right. Jt may 
Stay. 
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Mr. Clark: All right. 

Q. In other words, that was mentioned in the 
conversation ? 

A. Yes. We knew he was there or supposed to 
be there. 

Q. Now, what, if anything, did you say to Gor- 
don Hammond about Prior being up here? 

A. I said, ‘‘All right. I won’t take my tool box 
now. I will wait and see how this comes out and 
see if we can’t get this matter settled.’’ 

Q. Well, Mr. Spear, did you say in substance 
or effect to Mr. Gordon Hammond on this occasion 
that the matter of vour going back to work at Bos- 
well’s rested entirely with Mr. Prior? [922] 

Mr. Mouritsen: I object to that as already asked 
and answered. 

The Witness: No. [923] 

Mr. Clark: All right. 

Q. Did you say in substance or effect that the 
matter of your coming back to work at Boswell’s 
depended upon the success of this settlement ? 

A. Not the success. 

Q. What did you say? 

A. It was understood that I was not to quit the 
Union. I wouldn’t go back if I had to quit the 
Union. In other words, under the same conditions 
as he offered me the job before. I was willing to 
eo back to work, ready to go back to work, but I 
had to wear that (indicating Union button). 

Q. Mr. Spear, Mr. Gordon Hammond didn’t tell 
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you on this occasion, which we will call the tool box 
conversation, that you had to quit the Union before 
you could come back to work, did he ? 

A. He told me I could come back to work, and I 
says, ‘‘ Under the same conditions ?”’ 

And he didn’t say nothing. He only nodded his 
head and smiled at me. 

Q. How did he nod his head ? 

A. He did this way (nodding head affirmatively.) 

Q. Affirmatively, to indicate acquiescence? 

m Fes. 

I said, ‘‘Well, I can’t come back to work for 
you. I couldn't do it.”’ [924] 

@. Did you attend a conference which took place 
on or about November 28th, that being some ten days 
after this affair you told us about on November 
18th, between Mr. Prior and Mr. Louie Robinson ? 

A. I didn’t attend a meeting. 

Q. No. 

Did Mr. Prior give you a report of what happened 
there ? 

Mr. Mouritsen: I object to that as vague and in- 
definite. The discussions at the meeting have not 
been identified in anv way so that the witness has a 
fair chance of knowing the question he is being 
asked. 

Mr. Clark: All right. I will try to remedy that. 

Q. Did you ever hear of a conversation taking 
place approximately on November 28th, 1938, be- 
tween Mr. Prior and Mr. Louie Robinson, at which 
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Mr. Prior asked that the Union men be reinstated, 
and Mi. Robinson in turn asked Mr. Prior for a list 
of the men, and your name was mentioned ? 

A. JI heard there was a meeting later—later on 
I heard there was a meeting. I did not hear the re- 
sults of the meeting because I never saw Mr. Prior. 

@. As I understand you, Mr. Spear, you did 
hear some time after November 28th that there had 
been a meeting between Mr. Prior and Mr. Louie 
Robinson on the general subject of the re-employ- 
ment of the members of your Union at Boswell’s, 
isn’t that right? [925] 

A. I heard there had been a meeting, but I did 
not hear the results of the meeting. 

Q. Alleaghit: 

Now did you hear, with respect to that meeting, 
that Mr. Louie Robinson had stated to Mr. Prior 
that Boswell’s could use you from time to time? 

Mr. Mouritsen: Objected to as already asked 
and answered. 

The Witness: I heard it on the stand the other 
day. 

Trial Examiner Lindsay: He may answer. 

Q. (By Mr. Clark) Is that the first you heard 
of that? 

A. That is the first time I heard Mr. Prior make 
that statement. 

Q. You heard Mr. Prior testify to that effect on 
the stand in this proceeding, the other day, is that 
right ? A. Yes. 
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Trial Examiner Lindsay: Let’s try and not go 
over the same thing two or three times, Mr. Clark. 

Mr. Clark: I am going to get it clearly into the 
record, Mr. Examiner, and I haven’t pressed it with 
this witness. 

Trial Examiner Lindsay: I believe the record 
shows an answer three times in three different ways 
on that. They all mean the same thing. 

Let us not argue, Mr. Clark. 

Mr. Clark: 1 would like to have the record read 
back, Ma. Examiner, to see whether I am just sitting 
here imagining [926] that I am not repeating these 
questions, or whether I misunderstood you, because 
I am quite sure that is the only time I have asked 
this man as to whether or not he had heard that 
his name had been mentioned at that conversation. 

Trial Examiner Lindsay: To preceding questions, 
twice, he said he didn’t hear the results of the meet- 
ing. Now, in that it covers also your last question. 

Mr. Clark: My last question is 

Trial Examiner Lindsay (Interrupting): We 
won't argue. Let us proceed. 

If I try to explain something, it isn’t necessary to 
argue. I am only trying to get through with this, 
and it isn’t for any other purpose other than I don’t 
like questions asked four or five times. 

Mr. Clark: JI don’t think the record will show 
that, so far as I am concerned. 

May I ask for a recess at this time, your Honor? 

Trial Examiner Lindsay: Yes. We will have a 
ten minute recess. 
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(At this point a short recess was taken, after 
which proceedings were resumed, as fol- 
lows:) [927] 

Trial Examiner Lindsay: Hearing called to 
order. 

My. Clark: Ready, your Honor. 

Q. Now, Mr. Spear, I want to call your atten- 
tion to the meeting in Mr. Robinson’s office on the 
morning—withdraw that. 

I want to direct your attention to the meeting on 
the morning of November 19th at which I think 
you said Mr. Prior and Mr. Gordon Hammond and 
Mr. Robinson and yourself and Mr. Martin were 
present. Have you that occasion in mind? 

Ae) es: 

Q. Now, will you please tell us, as nearly as you 
ean recollect, what if anything Mr. Lome Robinson 
said during that meeting. 

A. (Pause) I will have to lead up 

Q. (Interrupting Let me withdraw _ that, 
please. Let me withdraw that, Mr. Spear, and I will 
ask you to give us the entire conversation at that 
meeting, in substance, as nearly as you can remem- 


ber. 

A. I was telling Gordon—he asked me how it 
was, the objection or throw-out or the fracas—he 
asked me to tell my story, how it happened, and I 
proceeded to do that. During this conversation Mr. 
Robinson entered. 

Q. That is Mr. Lome Robinson? 
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A. Yes. Well, he didn’t ask me to start all over. 
1 thought maybe he would like to but he didn’t 
suggest it and [928] Mr. Hammond didn’t, and I 
continued with my story of the fracas, and I hadn't 
quite finished and Mr. Robinson says, ‘* Well, Lon- 
nie,’ he says, ‘That isn’t the issue at all.’’ He says, 
“Mhe whole story is they didn’t want your union 
and they so expressed themselves, a little bit forcibly 
I will admit, but,’’ he said, ‘I didn’t have anything 
to do with it.”’ 

Q. Now, who did you understand 

A. (Interrupting) Put his hands up here (In- 
dicating) and he acted pretty snotty to me. 

Q. He acted what? 

A. Awful snotty to me. 

Mr. Clark: Iask that that go out, Mr. Examiner. 

Trial Examiner Lindsay: Yes. He may describe 


how he acted. 

Q. (By Mr. Clark) Tell us what he said, but 
let us not have your conclusion. 

That statement, the statement that the witness 
made goes out ? 

Trial Examiner Lindsay: Yes, I said it may go 
out. 

Mr. Clark: Very well. 

Q. Now, have you anything further to add to 
what Mr. Robinson said? 

A. Oh, the conversation ensued mostly between 
him and Mr. Prior. I told my story and the con- 
versation then was mostly [929] between him and 
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Mr. Prior. I told my story and the conversation 
then was mostly between those two. 

Q. All right. Now, whom did you understand Mr. 
Louie Robinson to mean by saying that ‘‘they didn’t 
want to accept vour union ?”’ 

A. He didn’t mention any names. ‘‘Thev’’ I took 
it to be him and the other employees. 

Q. Well, did you understand that Mr. Robinson 
included himself in the word ‘‘they’’? 

A. Yes, I did. I understood that to be Louie. 

Q. But he did use the word ‘‘they,”’ is that right ? 

A. He did. 

Q. All right. 

Now, please tell us all you can remember on this 
occasion of the conversation which subsequently 
took place between Mr. Prior and Mr. Louie Robin- 
son. 

A. I don’t recall any certain conversation. 

Q. Do you recall any of it, Mr. Spear? 

A. Right at the present time I do not recall any 


Q. Do vou recall the substance of any of it? 

A. ‘The substance of it was, on the last, was Mr. 
Prior asked My. Robinson if we could go back to 
work. 

He said, ‘‘No,’’ and turned around to Gordon and 
says, ‘‘Go out and feel out the sentiment of the 
men on this subject, and we will let you know 
later.’’ [930] 

Q. All right. 
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A. Mr. Prior asked him when and he says, 
edimiter.’’ 

*Well,”’ he said, ‘Just when ?"’ 

He said, ‘‘ Well, we will let you know. We will let 
you know.’’ He wouldn't give no definite answer 
and Mr. Prior asked him for a definite answer, in 
other words he stated by noon, and Mr. Robinson 
stated that he would just let him know. 

Q. Was anything said during that part of the 
conversation coneerning the company furnishing 
protection to you men if you came back to work ? 

A. Yes, there was. 

Q. Could vou tell us what was said about that? 

A. No, I just don’t recall the words. If it was 
diseussed, I could probably remember the state- 
ments in there. 

Q. Didn’t Mr. Louie Robinson say to Mr. Prior 
that you men were perfectly free to come back to 
work right away but that no extra protection would 
be given you? 

A. He didn’t say any statement like that that I 
know of. He might have said it. I didn’t hear it. 

Q. Well, is my statement in that regard refresh- 
ing your recollection coneerning what was said con- 
cerning the company furnishing protection for any 
of your union members? 

A. I never heard the word ‘‘protection’’ men- 
tioned. 

Q. Well, does my use of the word strike any 
chord of [931] recollection in your mind now which 
will enable you to give us anything further that was 
said ? 


1558 National Labor Relations Board 


(Testimony of L. A. Spear.) 

A. Well, right at the present time I don’t recall 
any particular word. 

Q. Well, how about the substance of anything 
further? 

A. Well, the substance of the matter was that 
we couldn’t go back to work, he would have to see 
later. He would have to wait for something. I don’t 
know what it was. 

Q. Well, you have just told us it was until he 
felt out the sentiment of the other men. 

A. That is what he said. 

Q. I see. 

A. That is what he said, sentiment of the men. 
He told Gordon to feel out the sentiment of the 
men. 

Q. All right. 

A. That is the words. 

Q. Now at that time, M1. Spear, and during that 
conversation, did Mr. Louie Robinson tell Mr. Prior, 
in your presence, that the members of your union’ 
would be carried on the payroll while he was feeling 
out the sentiment of the men? 

A. In that conversation? 


Q. Yes. A. He did not mention it. 
Q. Nothing at all was said about that, is that 
right ? A. Absolutely none. [932] 


Q. Did you ever attend any further conversa- 
tions at which Mr. Lowie Robinson was_ present 
where that was discussed, namely, the carrying on 
the payroll of members of your Union? 
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A. No. 

Q. You know, of course, don’t you, that the 
members of your Union who left the Boswell plant 
on November 18th were carried on the payroll for 
some time afterward ? 

A. (Nodding head affirmatively.) 

Mr. Mouritsen: Object to that as mecompetent, 
irrelevant and immaterial, whether this witness 
knows it or not. 

Mr. Clark: I will submit it. 

Trial Examiner Lindsay: He may answer. 

The Witness: Yes, I know it. 

Q. (By Mr. Clark) Did you have any discus- 
sion with either Mr. Hammond, Gordon Hammond, 
or Mr. Louie Robinson with respect to that? 

=. No, Sir. 

Mr. Mouritsen: That is with reference to the 
carrying on the payroll? Is that right? 

Mr Clark: Yes 

Q. Your answer is No? 

A. I never had no conversation. 

Q. You were, in fact, carried on the payroll 
until the week ending December 8th, were you? 

A. I believe it was the 6th. I believe the letter 
T got was [933] the 6th. 

Q. Well, now, I will direct your attention, My. 


Spear, to 

Mr. Mouritsen (Interrupting): Mr. Examiner, 
I object to the examination of the witness about 
these records. We have not attempted to contest the 
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accuracy of these records in any way. It serves no 
purpose to examine the witness on it. It is something 
already before the hearing. We are merely wasting 
time going into such an examination. 

Mr. Clark: I will submit it. I want the witness’s 
statement whether he received the checks our records 
show. 

The Witness: O. K., show me. 

Trial Examiner Lindsay: He may answer. 

Q. (By Mr. Clark) Now, I direct your attention 
to a page in Board’s Exhibit No. 3 entitled your 
name, ‘‘Lonnie A. Spear,’’ and particularly to the 
entries 11/17, $32.00—meaning November 17th, 
$32.00; then on November 24th, $49.00, and Decem- 
ber 1, $25.00, and December 8th, $15.50. 

Now, have you looked at that, and does that re- 
fresh your recollection so that you can tell us, Mr. 
Spear, whether you received, about these dates, 
checks for these approximate sums? Of course there 
would be Social Security deductions. 

A. As well as I remember about that, that is the 
date of December, the last day I worked ? 

A. No, that is not the last day you worked. I 
think your testimony shows you worked last on 
November 18th. [934] 

A. I mean in December, here, is that the 8th day 
of December ? 

Q. It indicates the 8th day of December, 1938. 

A. °’35, (here is a ‘°735’’ ayp) there. Wiliaiydoes 
that mean ? 
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Q. The day vou first started to work on Septem- 
ber 10th, 1935. 

A. And this has reference to the 8th of Decem- 
ber? 

®. Of 1938. 

Mr. Mouritsen: Now, may we have something 
for the record so we know what that means? 

Trial Examiner Lindsay: I don't know—it seems 
to me those records are in there, and it seems hke a 
lot of waste of time, but if you feel that vou want it 
in twice, go ahead. 

Mr. Clark: Ido, Mr. Examiner. I want this wit- 
ness’s statement on it. 

Now I will ask the question : 

Q. Mr. Spear, after having looked at these en- 
tries I have just directed your attention to, can you 
tell us whether it isn’t a fact that you were paid cer- 
tain sums or carried on the payroll of this Company 
up to and including the week ending December 8th, 
1938? 

A. I received pay—don’t know the date—the last 
check was very small check, and the one preceding— 
I think I received two checks after we were throwed 
out of the place. 

Mr. Clark: Well, I move that the statement of 
the witness ‘‘after we were throwed out of the place’’ 
be stricken as not responsive, Mr. Examiner. [935] 

Trial Examiner Lindsay: It may go out. 

Q. (By Myr. Clark) Asa matter of fact, you re- 
ceived three checks, didn’t you, one for the week 
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ending November 24th, one for the week ending De- 
cember 1st, and one for the week ending December 
8th? Isn’t that true? 

A. I received three checks when I went after 
them; as well as I understand, one of them was for 
the week I had worked. I hadn’t gotten the check. 
It doesn’t matter. 

Q. You had worked one day, namely, November 
18th, on the week which ended November 24th, isn’t 
that right ? 

A. I worked about five or ten minutes. We won’t 
fight about that. 

Q. You were paid for the full week, weren’t you? 

A. We were paid for around a full week. 

Q. All right. 

Now, didn’t you discuss with anyone at all from 
the Company the fact that you were being paid for 
a time during which you were not actually working ? 

A. No. The Company never notified me. 

Q. You took the money, of course? 

A. Yes. 1 knew I was going to get it. 

Q. Well, how did you know you were going to 
get it? 

A. I heard from the investigator, that is, the 
Board’s investigator, Mr. Larson. 

Q. And when did you hear that from him, 
please? [936] 

A. Well, it was sometime after that, after he 
came down. I presume it was on the day that he left, 
got through with his business. 

Q. Well, can you place that for us, just approxi- 
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mately, with respect to November 18th? Was it— 
how long after November 18th was it ? 
A. ‘Two or three days. 
Q. Two or three days, and did Mr. Larson 
Trial Examiner Lindsay (Interrupting): Was 
that two or three days? TI thought he said two or 


three weeks. 

The Witness: No, days. He came down right 
away after this fracas. 

Mr. Clark: Yes. 

@. And did Mr. Larson tell you that the Com- 
pany was gomg to earry you on the payroll for a 
while? A. Uh huh; he did. 

Q. What did he tell vou about that? 

A. They didn't want us on the property, he would 
rather pay us and keep us off the property until we 
straightened the matter out. [937] 

®. Now, who was ‘he’? 

A. That was Louie. 

@. You mean Louie Robinson? A. Yes, 

Q. So that Mr. Larson told vou the arrangement 
he had made with the company was that thev were 
to continue to pay you until the matter was straight- 
ened out, is that right? 

Mr. Mounitsen: I object to that on the ground 
it is assuming facts not in evidence—— 

Mr. Clark (Interrupting): I will withdraw that. 

Mr. Mouritsen (Continuing) : and that it is 
misleading. 

Mr. Clark: May I have it read back? I may not 
want to withdraw it, Mr. Examiner. 


1564 National Labor Relations Board 


(Testimony of L. A. Spear.) 
Trial Examiner Lindsay: Read the question, 
please. 
(The record referred to was read by the re- 
porter, as set forth above.) 


Mi. Clark: I will withdraw that question and 
ask you this, Mr. Spear: 

Q. Did My. Larson tell you how it came about 
that such an arrangement was made? 

Mr. Mouritsen: I object to that as assuming 
facts not in evidence, that an agreement was made. 

Mr. Clark: I will submit it. This is cross ex- 
amination. [938] 

Trial Examiner Lindsay: If such an arrange- 
ment were made, you may answer. 

The Witness: He stated the fact that—he just 
stated that Mr. Robinson didn’t want us up there 
and he would rather pay us for the short interval 
of time on the job that we was working on rather 
than to have us come back there and he stated, as 
far as the negotiations, he didn’t have anything to 
do with that, between us and Mr. Robinson. 

Q. (By Mr. Clark): I understand that. 

A. That was out of his line, he would help, do 
all he could, but at the present time he could not 
do any more, and just wait developments. 

Q. What did you understand Mr. Larson to mean 
by his reference to the short time that remained on 
your jobs, I think you said? 

A. The jobs that we were on. 

Q. Isee. A. At that time. 
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Q. In other words, you told us on your direct ex- 
annnation, didn’t you, Mr. Spear, that as early as 
October 10th the work was running out and there 
were certain men being kept on for which the com- 
pany really had no need, isn’t that true? 

A. I think you misquoted. 

Q. Will you please state correctly, then, what you 
meant? [939] 

A. At that time the work was picking up, but we 
didn’t have enough work for the men emploved at 
that time without we started the mill; then we would 
really be short-handed. In other words, they worked 
a few less men than they had previously worked in 
the mill. 

@. But didn’t you say at the time you had this 
meeting, which I think you placed as somewhere 
about October 5th to October 10th that the company 
had been carrying some men for whom really it 
didn’t have any use? 

A. That was my opinion, that if I had been a 
foreman that we really didn’t need those men. 

Q. Isee. 

A. They was going to lay those men off. They got 
their orders that he was going to have to lay them 
off unless we started the mill. That 1s what the con- 
ference was for, to work out some method to keep 
these men from being laid off. 

Q. And it was at that conference, wasn’t it, that 
you saw the letter circulated among certain em- 
ployees as to whether they wanted to work 8 or 12 
hours ? A. Yes. 
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Q. And also the letter from Colonel Boswell 
stating that it would be more advantageous to him 
not to operate the mill but to keep the seed in stor- 
age, isn’t that right? A. That is correct. 

Q. Yes. Now, as a matter of fact, the season of 
1938 to [940] 1939 was a very short season, wasn’t 
it? A. — Itewes: 

My. Mouritsen: Objected to as vague and in- 
definite. 

Myr. Clark: I submit it, if he understands, Mr. 
Examiner. 

Mr. Mouritsen: What does a short season mean, 
Mr. Examiner ? 

Mr. Clark: He answered it was. 

Q. What do you mean by that? 

A. Decrease in acreage; it was a short season. 

Q. (By Mr. Clark): What did you observe, Mr. 
Spear, in your work there during the fall of 1938 as 
to the difference between the preceding season and 
the 738 season ? 

A. There was no night crew. 

Q. I see. Well, do you happen to know, or did 
vou hear what the amount, the total amount of cot- 
ton was which was ginned in the season 1937 to ’38— 
in the season 1938 to 739, as against the ’37-’38 sea- 
son ? 

Mr. Mouritsen: Now, I object to the question. 

Mr. Clark: I asked him whether he heard. 

Mr. Mouritsen: It is also confusing and in- 
volved. 
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Mr. Clark: Oh, 1 will withdraw it. 

Q. So that, Mr. Spear, coming back again to the 
period after November 18th you understood then, 
IT take it, that the work was running out, any- 
way ? [941] 

Mr. Mouritsen: Objected to. 

® CBr Mr Clazk): Is that sof 

Mr. Mouritsen: Objected to as already asked 
and answered. 

we, Clark: I wall submit it. 

Trial Examiner Lindsay: Sustained. 

The Witness: The work was 


Mr. Mouritsen (Interrupting): No, no. 

@. (By Mr. Clark): Was the work running out 
about November 18th? 

= shall 1 answer? 

Trial examiner Lindsay: Yes. 

The Witness: The work was running out. 

My, Clark: Yes. 

The Witness: At the gins. 

© (By Ni. Glark): Yes. And did you under- 
stand that the paychecks that vou received for two 
or three weeks, whatever it was, after November 
18th, were paid to vou on the basis of the jobs you 
had held on November 18th just as though vou had 
eontinued working? 

Mr. Mouritsen: I object to that on the ground 
it is vague and indefinite. It is too general. It 
doesn’t state any specific instance. It isn’t a fair 
question. 
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Mix. Clark: I will submit that. 

Trial Examiner Lindsay: Sustained. I think 
we have [942] covered that. 

My. Clark: I would like to know what this man’s 
understanding is of the arrangements, because it is 
of the utmost importance to us in this case. I just 
want to get all of the facts in this. That is all. 

Trial Examiner Lindsay: My ruling is that it 
Was sustained on the ground that I feel we have 
covered that completely. The answer is in there and 
that he received the checks for the jobs that they 
had no November 18th. 

My. Clark: Well now, this further question, Mr. 
Examiner 

The Witness (Interrupting): I would like to 
answer that question. 


Trial Examiner Lindsay: Well, all right. Answer 
it. [943] 

The Witness: We would have been employed the 
full week of six days at other work, whether the 
gins run or not, if this fracas had not come up. 

Q. (By Mx. Clark): Well—— 

A. (Interrupting): It was the custom and al- 
ways had been until the season was over completely, 
they kept all of the men. 

Q. Well, is that what you base that statement on, 
namely, that it was the custom of Boswell’s to keep 
all of the men? A. Yes, sir. 

Q. Well, as a matter of fact, you had been laid 
off for two or three months that very Spring, hadn’t 
vou? A. Yes, I had. 
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Q. At least from February up to around the 
first of June? A. Yes. 

@. And then from some time early in 1933 on 
to September, 1934, or a period of 18 months, vou 
had been first laid off and had then left, because of 
the conditions at this plant, isn’t that true? 

Mr. Mouritsen: I object to the question on the 
ground IT ean’t hear it, Mr. Examiner. 

Trial Examiner Lindsay: May [ have that ques- 
tion read? 

(The question referred to was read by the re- 
porter, as set forth above.) 

Mr. Mouritsen: I object to it on the ground it is 
vague and indefinite, unintelligible. [944] 

Mr Clark: I will submit it. The record will 
speak for itself. 

Trial Examiner Lindsay: I think vou should re- 
frame that question. 

® (By Mr. Clark): Well, vou have been laid 
off for a period of 18 months from early in 19338 to 
September, 1934, hadn’t vou? 

A. Iwas laid off in the previous Spring, but Mr. 
Hammond wrote me a letter and said I could come 
back, but I didn’t come baek, so I would have been 
there that Spring. 

Q. And vou didn’t come back, Ma. Spear, be- 
eause the conditions at the plant didn’t look good, 
I think you said? Isn’t that right? 

A. No, I didn’t mention that. I didn’t get the 
letter, so [ missed one gin season. 
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Q. And that is during this 18 months’ period 
we are talking about? 

A. Yes, I didn’t get the letter, so I didn’t come 
back. 

Q. But vou testified in your direct examination 
that during previous vears, I think ’31 and 32, you 
had been laid off for as much as three months at 
a time? 

A. The whole plant was laid off, not myself but 
evervbody. That was during the depth of the de- 


pression. 
Q. That wasn’t true during the 18 months’ 
period we are talking about? [945] A. No. 


Q. That wasn’t true during the Spring of ‘38, 
was it? 

A. No, there was work going on then. I was laid 
Gil 3S, 

Q. Yes. 

I want to direct your attention, Mr. Spear, to the 
conversation Which you have stated as being some- 
time around the 5th to the 10th of October, 1938, or 
just before the mill opened, I think you said, in the 
Fall of 388, at which you and Mr. Martin and Mr. 
Farry and Mr. Gordon Hammond were present. 

Do you remember that occasion ? 

A. Yes, I do. 

Q. Your answer? 

A. Yes, I do, somewhere around there. 

Q. You made some statement regarding pres- 
sure which had been put upon some of the prospec- 
tive members of your Union; is that right? 
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A. Mention those dates, will vou please ? 


Q. Well, it is the conversation 
A. (Interrupting): The 17th? 
Q. (Continuing) : 
placed as being shortly before the mill opened im 


the conversation you 


October, 1938, and I think you gave the date of that 
as occurring sometime between October 5th and 
October 10th, approximately ? 

A. J remember the date. [946] 

@. And do vou remember that conversation ? 

A. About the pressure? 

Q. Well, do you remember this particular con- 
versation I am trving to call vour attention to? 

A. Iyvemember the mecting. 

Q. All right. 

That was what I want. 

You said something to Mr. Gordon Hammond 
about pressure being put upon some of the prospec- 
tive members of vour Union, didn’t vou? 

m I did. 

Q. Now, by whom was that pressure being ex- 
erted? 

A. Right at this time, I don’t recall whether we 
mentioned the parties or not. I don’t think so. I 
don’t think the names of the parties were men- 
tioned who were exerting the pressure, or who had 
received the pressure. JI merely mentioned to Gor- 
don that this came to my attention that pressure 
had been exerted, and I didn’t pay much attention 
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to it, and just merely mentioned it to Gordon, and 
we forgot about the matter. 

Mr. Mouritsen: Mr. Examiner, may that ques- 
tion be read? I think the witness by his former 
answer has indicated that he didn’t understand the 
question. 

Trial Examiner Lindsay: Will vou read the 
question and answer? 

(The record referred to was read by the re- 
porter, as [947] set forth above.) 


Mr. Mouritsen: Now, may the witness be in- 
structed to answer the question ? 

Mr. Clark: The question is answered. I submit 
it, Mr. Examiner. 

Trial Examiner Lindsay: Read the question. 
When did you mean? 

(The question referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: As I understand that 
question, it means calling for an answer now telling 
us, if you know, who was using the pressure if such 
had been used. 

Is that your question? 

Mr. Clark: That is the question. 

Trial Examiner Lindsay: That answer may go 
out, then. 

The Witness: You wish me to state who exerted 
the pressure? 
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@. (By Mr. Clark): ‘That is right; concerning 
which you were talking to Gordon Hammond. If 
you know. 

A. I believe that Joe Briley was the party that 
had the pressure. In other words, he was told that 
he was liable to lose his job, or he would lose his 
job and 

Mr. Clark (Interrupting): Just a minute. Mr. 
Examiner, I ask that go out as not responsive. The 


question as now asked the witness is, who exerted 
the pressure. 

Trial Examiner Lindsay: Yes, that may go 
out. [948] 

Q. (By Mr. Clark): So far as you understand. 

”. Tommy exerted the pressure. 

Q. Tommy who? 

A. Tommy Hammond and Bill Robinson. They 
were the parties that made the remarks. 

Q. I see. 

A. Those are the ones I remember. Those— 
they were the parties. 

Q. That is, so far as your understanding was 
concerned ? 

A. So far as I knew about it. It was only hear- 
say. I. didn’t hear the threats myself, or the remark. 


Q. I see. 
And you didn’t tell Mr. Gordon Hammond who 
was doing it? #e No, 1 didn’t. 


Q. Did Mr. Gordon Hammond tell you and Mr. 
Martin and Mr. Farr, at the time of this conversa- 
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tion, that so far as the Company was concerned, you 
men were absolutely free to join any Union you 
wanted to? 

A. Jam not sure whether he mentioned that fact 
or not. He might have. 

@. Did he ever mention that fact to you? 

A. Yes, he has to me. 

Q. And when was the first time that you remem- 
ber? 

A. Well, I don’t recall the time. We had sev- 
eral little chats now and then. [949] 

Q. Well, do you think it was before this October 
meeting ? A. Yes. 

Q. And do vou think that it was as much as a 
month before this October meeting? 

A lt could wiamenh cen: 

@. And could it have been two months before? 

A. It could have been. 

Q. I see. 

Now, when was the last time that Mr. Gordon 
Hammond ever made such a statement to you? 

Mr. Mouritsen: That refers to a statement that 
the witness is free to join the Union at any time? 

My. Clark: That is true. 

Trial Examiner Lindsay: Do vou understand the 
question ? 

The Witness: No. 

Q. (By My. Clark): Mr. Spear, you have told 
us that Mr. Gordon Hammond on several occasions 
told you that so far as the Company was concerned, 
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you were perfectly free to join any Union you chose, 
and then I asked vou when those statements were 
made—any such statement was made to you by Gor- 
don Hammond; and you told me ‘‘several times.”’ 

Then vou said that it might have happened as 
much as one month or two months before the Octo- 
ber meeting. 

The Witness: He didn’t make the statement sev- 
eral times. We talked several times about it. [950] 

mer. Clavk: All tight. 

Trial Examiner Lindsay: And that was your 
testimony, is that right ? 

The Witness: Yes. 

Q. (By Mr. Clark): How many times would you 
sav that Mr. Gordon Hammond made the statement 
substantially as IT have made it to vou, that you 
were free to join a Union if you wanted to, so far as 
Boswell Company was concerned ? 

A. I don’t remember of him any specified time, 
but he did tell me that he could not say whether a 
man could not or could. He couldn’t tell a man 
whether or not he could or could not join a Union. 

Q. And when was the first time he told vou that? 
If vou remember ? 

A. I believe that was in about when they first 
had that meeting, when Mr. Prior first came up 
here. 

Q. You mean about July? 

A. <A few davs after. 

Q. You mean about July, 1938: is that mght? 
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A. That is right. 

Q. Now, you joined the Union on September 
2nd, 19382 A. I don’t remember. 

Q. Well, is it about September of 1938 that you 
joined ? 

A. I couldn’t state. It was sometime in Septem- 
ber. It might have been later, it might have been 
before, I don’t think it was [951] in August, I am 
pretty, sure. 

Q. After vou joined the Union, you told Mr. 
Hammond that you had joined, didn’t you? 

A. I probably did, or let it be known some way 
or another. I don’t know. I don’t think so, but 
I can’t tell. 

I beheve it was not known, since I recall the mat- 
ter, because Joe accused me of being the president 
of the Union, and I had never joined the Union at 
that time. 

Q. When was that, if vou know? 

A. That was in September when Joe was talk- 
ing to me. 

Q. All right. 

Trial Examiner Lindsay: Joe Hammond? 

The Witness: Joe Hammond. 

Q. (By Mr. Clark): But at this meeting of 
October 5th or 10th, that is, the meeting we have 
placed as being approximately around the Ist of 
October at which the pressure was discussed, didn’t 
you and Mr. Farr and Mr. Martin meet with Mr. 
Gordon Hammond as a committee from the Union? 


~~] 
~I 
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A. Yes, we did. 

Q. And didn’t you tell him at that tine that you 
all were members of this Union? 

A. We told him—I told him that we were a com- 
mittee sent up to talk the matter over with him, 
and we represented the Union boys. 

Q. Yes. [952] 

A. The prospective members, or something to 
that effect. 

Q. I see. 

A. I don’t even know at that time whether we 
had got the charter or not. I don’t believe we had. 

Q. All right. 

A. But we considered ourselves Union members 
because we had signed the application, and we were 
meeting. 

® Yes. 

How long had you been meeting before that, if 
vou can remember that approximately? 

A. Oh, I don’t know. 

Mr. Monritsen: Objected to as vague and indef- 
inite. 

Mr. Clark: I will submit it. It is very important. 

Trial Examiner Lindsay: He may answer. 

The Witness: I don’t remember. 

Q. (By Mr. Clark): As much as a month? 

A. We had met. That is about all I can’ say. 

Q. Had you been elected the head of the or- 
ganization at that time, by early October? 

A. No. 
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Q. Prior to this early October meeting, had you 
or Mr. Farr or Mr. Martin, to your knowledge, 
solicited other employees in the Boswell plant to 
join the Union? 

A. Yes, sometime previous to that or after- 
wards, around that time—from that time on we did 
solicit members. [953] 

Q. I see. 

Were you present, Mr. Spear, at a meeting on 
October 8th of 1938, at which Mr. Prior and Mr. 
Cordon Hammond were present? 

A. Well, I don’t remember ever meeting with 
Mr. Prior and Mr. Hammond except one time, and 
that was later, after the fracas. 

Q. Isee. All right. 

A. And we did it for the purpose of an appoint- 
ment with Mi. Robinson. 

We came up to meet Mr. Robinson and he was 
out. 

Q. That was at a later time? 

A. That was at a later time. We didn’t dis- 
cuss it. 

@. You have no recollection of having met in 
early October with Mr. Prior and Gordon Ham- 
mond ? 

Mr. Mouritsen: Objected to as already asked and 
answered. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark): Did you attend the meet- 
ing on the morning of November 17th, 19382 
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A. I did. 

Q. At which were present Mr. Prior and Mr. 
Yordon Hammond and vourself and Mr. Farr and 
Mr. Martin, I believe? A. Yes. 

Q. Have you that particular event in mind? 

A. Yes, I know it. 

Q. All right. [954] 

Now, what, if anything, was said on that oc- 
easion, Mr. Spear, concerning the arrangement 
which you described as the 8-hour plan in your 
direct examination ? 

A. We diseussed the matter and Mr. Hammond 
said he thought he could work out some plan to save 
Number 4 from being laid off, and we left the mat- 
ter in that stage. And that is about all there was 
to it. 

We suggested that they reduce the hours in the 
gin so that Number 4 would not be laid off. He said 
he would think it over and cheek it over and see 
what could be done about it. 

Q. At that time, who was operating Number 4 
gin, Mr. Spear? A. Mr. Martin. 

oF All right. 

And will you tell us how this so-called 8-hour 
plan came into being, that is, who thought of it? 

Mr. Mouritsen: Objected to unless the witness 
knows or recalls. 

Mr. Clark: That is all I am after. 

Trial Examiner Lindsay: Well—off the record. 

(Discussion outside the record. ) 
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Trial Examiner Lindsay: On the record. 

Mr. Clark: I will withdraw the question and re- 
frame it. 

Q. Will you tell us what you mean, Mr. Spear, 
by vour refernce on your direct examination to the 
8-hour plan? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and [955] immaterial, vague and indefinite. 

Mr. Clark: Submit it. 

Trial Examiner Lindsay: If he understands, he 
may answer. 

The Witness: To save Number 4 gin from being 
laid off, Mr. Farr suggested that it could be done 
by putting the men on eight hours in the gin. 

Q. (By Mr. Clark): I see. 

A. And My. Hammond said that he would think 
it over and consider it, and we left the matter right 
there. 

Q. All right. 

That suggestion was made by Mr. Farr at a 
Union meeting on the night before, that is, on the 
night of November 16th, isn’t that right? 

A. It probably was. I believe it was. We were 
a committee, anyway. 

@. And then this committee of yours and Mr. 
Martin and Mr. Farr, together with Mr. Prior, went 
to eall on Mr. Gordon Hammond at the plant on the 
following morning, that is, November 17th, isn’t 
that so? A. That is so. 

Q. All right. 
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And then a suggestion was made by someone of 
you to the effect—or rather, requesting that the 
hours be reduced to eight hours, and the work split 
up among the four gins so that [956] Number 4 
gin could continue operations a few days longer? 
Is that right? 

Mr. Mouritsen: I object to that as compound 
and misleading. 

Mr. Clark: JI will submit it. 

Trial Mxaminer Lindsay: Sustained. 

Q. (By Mr. Clark): What was the objection 
made, then? 

This is cross-examination, Mr. Examiner, I would 
like to point out again. I am being terrifically 
handicapped in the cross-examination of this wit- 
ness, I submit. 

Trial Examiner Lindsay: You are not being 
handicapped. In the first instance, Mr. Clark, that 
has been entirely gone over, and it isn’t necessary 
that you constantly stop me on every ruling that I 
make, and it isn’t necessary that you make such 
statements, because you have been given extraordi- 
nary leeway on cross-examination. 

Now, if vou will break your question down and 
see what vou have here. 

Mr. Clark: May I have the question read back, 
then ? 

Trial Examiner Lindsay: Please don’t start in 
until I get through talking, Mr. Clark. It is hard 
on the reporters and it is hard on everyone. 
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Mr. Clark: Well 
Trial Examiner Lindsay (Interrupting): Just a 

moment. Will you please read back the ques- 

tion? [957] 

Mr. Clark: I would like to state, Mr. Examiner, 
for the purpose of this record, and so it will be 
clearly apparent what is happening 

Trial Examiner Lindsay (Interrupting): Just a 
moment, Mr. Clark. Proceed. I said vou may ask 
the question and I am having it re-read. 


Now, I am not going to have you constantly in- 
terrupting me in this hearing. You are an attorney 
of record and you understand the procedure, and I 
am not denying you a thing. All of these state- 
ments are unnecessary. 

Now, read the question, please. 

Mr. Clark: Now, I would like permission to 
make a statement for the record. 

Trial Examiner Lindsay: Your statement is not 
necessary at this time. 

If you have an objection 


and you would be out 
of order on that, because I am asking that the ques- 
tion be re-read as you requested—now, let us not get 
into these unnecessary arguments. 
Read baek the question, please. 
(The question referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: Well, he may answer 
the question if he understands it. 
The Witness: Mr. Farr suggested to Mr. Ham- 
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mond the [958] 8-hour proposition to save the gin 
from being laid off. He said he would think it over 
and see what could be done about it. 

Q. (By Mr. Glark): Is that all Mr. Gordon 
Hammond said about that subject? 

A. ‘hat is all he said as well as I remember. 
That is all he said. 

Q. Was there any suggestion made at that time 
regarding the time the gin would be started the fol- 
lowing day? 

A. No, no. Nothing was said about it—in fact, 
we didn’t know whether he would act on the sug- 
gestion or not. 

Q. What time did vou go to work on the morn- 
ing of November 17th? 

A. Oh, I guess it was 7:00 o’clock. 

Q. What time did vou go to work on the morn- 
ing of November 18th? 

A. 10:00 o’clock, a few minutes after that. 

Q. How did vou find out you were going to work 
a few hours later on the morning of the 18th than 
you had on the 17th. 

A. Tommy came over about 5:30 or something 
like that and told me the time to go to work. 

Q. Isee. And did vou understand that that was 
part of this plan which had been suggested that 
morning to Mr. Gordon Hammond? [959] 

A. I thought that he had acted upon it and con- 
sidered it and decided that it was a very good plan. 

Q. That is the first morning that season that vou 
had gone to work that late, isn’t that true? 
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A. Outside of a lack of cotton or rainy weather 
or something like that. I think we were told to come 
back as late as 10:00 o’clock. 

@. J understand that, but assuming a normal 
situation where vou had plenty of cotton and the 
weather was all right, the gins had uniformly 
opened up at 7:00 o’clock, isn’t that true? 

A. 6:00 o’clock, but if there was a shortage of 
cotton we would sometimes come at 7:00, sometimes 
§:00, and sometimes 10:00; but I don’t know how 
they get it outside of just from the amount of cot- 
ton that usually comes in, I presume, but anyway 
they would usually tell us before quitting time or 
just at quitting time what time to come back at 
tlre tine: 

Q. Are you finished now? A. Yes, I am. 

Q. Now, during this conversation on the morn- 
ing of November 17th was anything said by Mr. 
Prior to Mr. Gordon Hammond concerning any 
further pressure on prospective members of your 
union ? 

A. Myr. Prior never mentioned anything about 
it as well as [960] I remember. I did. 

Q. Did you say anything further about it on the 
morning of November 17th? A. Yes, lh did. 

Q. What did you say, please? 

A. I called his attention to the fact that pres- 
sure, was being exerted, and he said if it was it 
wasn’t authorized, and he would check into it and 
stop it. 
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He also stated—I told him that [ could bring in 
the parties who had told me if he wanted to, and 
he said that he didn’t think it would be necessary, 
that they would probably deny it, and we wouldn’t 
get any further with it and so we dropped the 
matter. 

Q. Is that all that was said on that subject mat- 
ter at that time? 

A. Well, there was some discussion there about 
who was a union member and I believe that I made 
a statement that I would or could in the future give 
him a list if it was necessary for him to have them 
of the union members; and Mr. Prior said that that 
was the wrong thing to do and wouldn’t think that 
it would be the right thing to do so we dropped 
it. [961] 

Q. I see. 

After November 18th, Mr. Spear, did vour union 
initiate a boycott against Boswell Company. 

A. After the 18th? 

Q. After November 18th? A. Yes, we did. 

Q. And approximately how long after November 
18th was that action taken? 

A. I believe it was the next dav. 

Q. The 19th? A. Yes. 

Q. Is that right? A. Wes 

Q. And was that taken or was the mechanical 
means of starting that in effect a telegram over 
your signature? A. It probably was. 

Q. Do you remember any such telegram? 
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A. There was a telegram sent. 

@. And to whom was that sent? 

A. Well, I don’t recall. It was very exciting 
times at that time. 

@. I understand that. 

A. I believe it was—I don’t recall the party it 
was sent to. 

Q. That telegram bore your signature, that is, 
bore vour [962] name as the sender, didn’t it? 

A. It probably did. I was the president of the 
organization. 

Q. But vou didn’t in fact read the telegram be- 
fore it went out, did you? 

A. I didn’t read the telegram. I knew what the 
contents were, about what the contents were. 

Q. In other words, you didn’t actually send it, 
did you? 

A. I didn’t. I authorized the sending of the tele- 
gram. 

Q. Do you know who did send it? 

A. No, I don’t. Mr. Prior or Mr. Martin sent 
the telegram. 

Q. And isn’t it a fact—— 

A. (Interrupting): I presume. 

Q. All right. 

Isn’t it a fact that you didn’t learn about it until 
later? 

Mr. Mouritsen: That is objected to as already 
asked and answered. The witness said he author- 
1zed—— 
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Mr. Clark (Interrupting): I will submit that 
has not been asked and answered. 

Trial Examiner Lindsay: Ife may answer. 

The Witness: J knew the telegram had been sent 
right away. 

). Gbe Mr. Clark): And how long after, 
please ? [963] 

A. Well, I heard about the result a short time— 
I don’t reeall the time. 

® I see. The same day, vou think? Namely, 
November 19th? 

A. I don't think [ heard the result that day. 

Q. I see. B Worn tclivek so. 

Q. Now, was there any strike action taken by 
your union against Boswell? 

Mr. Mouritsen: I object to that 

The Witness (Interrupting): No, we were 

Mir. Mouritsen: Withdraw the objection. 

The Witness (Continuing): We were locked out. 
In other words, we considered that a lock-out. We 


didn’t go on strike. 

Q. (By Mr. Clark): How soon did vou in vonr 
union meeting, or in conversation with each other, 
arrive at the determination that vou were being 
locked out? 

A. As soon as we had the meeting in the aft- 
ernoon. 

Q. And that is on the afternoon of November 
18th? 

A. (Pause) 

Q. Or November 19th, which? 
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A. I believe it was the 19th; yes, it was. 

@. On the afternoon of November 19th? 

A. Yes. 

Q. Is that right? [964] 

me, That istreht, 

Q. And who suggested the term ‘‘lock-out’’ to 
you? 

A. I believe Mr. Prior stated the rules and reg- 
wiations concerning procedure, what had been done 
and conditions before this and like conditions—I 
wouldn’t say like conditions, under conditions that 
was unfavorable to the parties, I might state it that 
way. 

Q. I see. 

What members of the union attended that meet- 
ing on the afternoon of November 19th, do you 
remember ? A. Most all of them. 

Q. Can you name them for us? 

A. Well, there was 

Mr. Mouritsen (Interrupting): Objected to as 
incompetent, irrelevant, and immaterial; and not 
tending to prove or disprove any of the issues in 
this matter. 

Mr. Clark: Submit it. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: Very well. 

Q. Had you personally, Mr. Spear, authorized 
the filing of any charges against the Boswell Com- 
pany prior to November 18, 1938? 

Mr. Mouritsen: Objected to as incompetent, ir- 
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relevant and immaterial; not tending to prove or 
disprove any of the issues in the case. [965] 

Mr. Clark: Submit it. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark): Now, I want to direct your 
attention, Mr. Spear, to a conversation occurring 
approximately on the 17th day of January, 1939, 
in the administration building or the office building, 
rather, on the Boswell property—that is the plant— 
at whieh I believe you were present and Mr. Prior 
was present, Mr. Louie Robinson, and Mr. Maurice 
Howard of the National Labor Relations Board. 

Do you remember that meeting? 

A. i remember the meeting. 

Q. Now, ean you—withdraw that. 

Am I eorrect in stating that oceurred about or on 
January 17, of this year? 

A. Some time around about that. I don’t re- 
member the date. 

Q. The middle of January anyway, is that 
right ? 

A. Well, it is quite a while after the first of the 
year. 

Q. And ean vou give us, as nearly 
give us, rather, as nearly as vou ean now, the per- 


will vou 


sons who were present? 
A. Jean give you quite a number of them. 
Q. Please try to do that. 
A. I was there; Mr. Prior, Walt Winslow, Mr. 
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Andrade, Bill Robinson, Kelly Hammond, ‘‘Cow- 
boy’? was there, Johnston. 

Q. Is that Johnston? [966] A. Yes. 

Q. Who is named ‘‘Cowboy’’? 

A. Yes. Oh, there was others—I can't recall. I 
didnt pay very much attention to the crowd. I was 
paying mostly attention to the conversation that 
ensued. 

Q@. Now, on that occasion—withdraw that. 

What was the purpose of that meeting, as you un- 
derstood it? 

A. To a fact that—well, a compromise so we 
could go back to work. 

@. And who did the talking, please, from the 
standpoint of vou men? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. 

Mr. Clatk: Swbmit it. 

Mr. Mouritsen: It is vague and indefinite, Mr. 
Examiner, what is meant by the viewpoint of 

Mr. Clark (Interrupting): All right. 

@. Was there a spokesman so far as the mem- 
bers of your union were concerned at that meeting? 

A. None for the union that I reeall. 

©. Waser, Priomailiere ? 

A. JI don’t recall whether he was there or not. 

Q. Well, didn’t Mr. Howard do some talking for 
you? 

A. He was—as I understood it, he was an in- 
vestigator. [967] He was an investigator like Mr. 
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Larson was. [He is not on our side. As I understand 
lis duties, he went around and got information re- 
garding the troubles and things that would occur. 

Q. Yes. Well, did he do the talking so far as 
—was he the spokesman for vou men from the 
union ? 

Mir. Mouritsen: Objected to as vague and indef- 
inite. 

drial iixaminer Lindsay: Sustained. 

My. Clark: Very well. 

® Now, on that occasion, Mr. Spear, did you 
state in substance or in effect to the persons present 
that no one had told you to go home on the morning 
of November 18th, but that some of you mnion men 
stated to each other that vou thought vou better go 
home until things were straightened out? 

A. (Pause). State that again. I don’t believe 
I just quite get it. 

Mir. Clark: May I have it read back, Mr. Ex- 
aminer ? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) 

he Witness: I don’t just quite get it. It is a 
little bit too long of a question. 

Mr. Clark: Let me split it up for you if I can. 

Q. At this meeting on January 17th which we 
have just located and at which My. Maurice Howard 
was present, did vou [968] state, in substanee, or 
effect, to the persons present, that on the morning 


1592 National Labor Relations Board 


(Testimony of L. A. Spear.) 
of November 18th no one had instructed you to go 
home from the Boswell plant? 

A. JI don’t think I made any statement like that. 

@. Do vou remember some statement to that gen- 
eral effect? 

Mr. Mouritsen: Objected to as already asked 
and answered. 

Q. (By Ma. Clark): Do you remember that sub- 
ject matter being discussed ? 

A. I told the story of how the fracas happened. 

Q. Well, let me direct your attention to the 
particular thing that I asked you in the question put 
to vou a few moments ago, namely, do you remem- 
ber making any statement at the meeting at which 
Howard was present concerning the conditions un- 
der which you left the plant on the morning of No- 
vember 18th ? 

A. I told the story there just how we was 
throwed out, ejected, and the parties came up there 
told us we better leave until we get it straightened 
out. 

Q. Now, is that— 

A. (Interrupting): No union man said to me or 
suggested to me, that I can recall, that we leave. 

Q. Well then, is it your testimony, Mr. Spear, 
just so that we will be clear about it, that you did not 
state, in substance or effect, at the January 17th 
meeting, that no one [969] had told you to leave the 
plant? 

A. I don’t remember making any statement like 
that. We were told to leave. 
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Q. And that is the statement you made to the per- 
sons assembled at the meeting of January 17th, is 
that right? 

A. As wellas I can remember, that is exactly the 
way I told it and as I have always told it, as it oe- 
eurred. 

Trial Examimer Lindsay: It is 12:00 o’clock. 

Mr. Clark: Very well. 

Trial Examiner Lindsay: We will adjourn until 
2300. 

(Thereupon, at 12:00 o’eloek noon, the hear- 
ing was adjourned until 2:00 o’elock p. m., of 
the same date.) [970] 


After Recess 
(Whereupon, at 2:00 o’cloek p. m., the hear- 
ing was resumed.) 


Trial Examiner Lindsay: Hearing called to 
order. 

Mr. Mouritsen: Ready for the Board. 

Mr. Clark: Ready for the respondent, Mr. 
Examiner. 


DAS PIA 


the witness on the stand at the time of recess, having 
been previously duly sworn, resumed the stand and 
further testified as follows: 


Cross Examination 
(Continued ) 
Q. (By Mr. Clark) Now, Mr. Spear, just be- 
fore the noon recess we were talking about a con- 
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versation in January of 1939 which I think you 
placed at about January 17th. 

Have you that occasion in mind? 

A. I don’t remember the date, that it referred to. 

Q. Well, you do remember the conversation, or 
rather the meeting, don’t you? 

A. JI remember we were talking about some con- 
versation in January. 

Q. Yes. Now, I would like to ask you whether or 
not on that oceasion you stated, in substance or effect, 
to the persons present that no one at the Boswell 
plant had threatened you or any of the other mem- 
bers of your union on the morning of November 18, 
1938 ? 

A. As IT remember, I didn’t make any such state- 
ment at that [971] meeting. You refer to Mr. 
Howard’s? 

Q. Iam referring to what we will call the How- 
ard meeting. Did you make any statement to that 
effect at that meeting? 

A. Not that I can recall. 

Q. Did you hear any such statement as that made 
at that meeting by anyone connected with the union? 

A. Not that I can recall. 

Q. I understand then that you have no recollec- 
tion on that subject matter at all, is that true? 

A. Not that; not that. 

Q. All right. 

Now, just so we may be clear about it, Mr. Spear, 
am I not correct in stating that the meeting of Janu- 
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ary 17, 1939, which we will call the Howard meeting, 
was held for the purpose of reviewing what had hap- 
pened at the plant on November 18th? 

A. Well, perhaps that was what it was. I don’t 
know. | thought it was for the purpose of patching 
up the differences. | never had anybody tell me what 
it was for. I was called down there hurriedly and I 
directly went right in there and I never asked any- 
one before or after. 

Q. But were the facts or were the events of the 
morning of November 18th discussed at this meet- 
ing? A. They were. 

Q. All right. Then will you please tell us whether 
or not [972] at that time and place you stated, in 
substance or effect, to the persons present, that no 
intimidation or violence of any kind as against the 
union men had occurred on that morning, that is, 
November 18th? 

A. Mr. Bill Boswell asked me if I was man- 
handled and treated rough and abused. That is the 
only reference that I ean reeall. 

Q. All right. Now, will you tell us what if any- 
thing you said on that occasion in that respect ? 

A. Idon’t reeall any specific words. 

Q. Well, will you give us the gist of it or the sub- 
stance of it? 

A. Well, as I remember, Mr. Bill Boswell asked 
me if I was treated rough, swore at me, or something 
to that effect. I told him, as well as I remember, that 
I wasn’t treated so very rongh, that I was man- 
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handled, but I didn't consider it so awfully bad: I 
was still there that day. 

Q. Didn't you tell the people present at that so- 
called Howard meeting on January 17, 1939, in re- 
sponse to Mi. Boswell’s question, that in fact no one 
had hurt you or cursed you or hit you in any manner? 

Mr. Mouritsen: May I have that? 

Mr. Clark: I will split it up, then. 

Mr. Mouritsen: No, I think you said Mr. Boswell. 

Mr. Clark: I did, in response to Mr. Bill Bos- 
well’s [973] question. 

Q. It is Bill Boswell you are talking about. 
aren't vou? Fw “Was 

Mr. Clark: Yes. 

Mr. Mouritsen: Jam sorry. 

Q. (By Mr. Clark) Mr. Bill Boswell was pres- 
ent at this meeting, wasn't he? A. He was. 

Mr. Clark: Now. may I have the question read 
back, Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: I told Mr. Boswell that they didn't 
hit me. They didn't curse me. but I was manhandled 
—I guess that would be the word. proper word—I 
was treated a little rough in my journey from the 
place over to the office. [974] 

Q. (By Mr. Clark) Well, Mr. Spear, isn’t it a 
fact that you went over to the office on the morning 
of November 18th in the manner you have described 
already for us, entirely of your own volition? 
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A. No, I struggled. I struggled half way to that 
gate, and I was completely exhausted when I got 
over to the office. 

Q. Were you trying to get to the office? Is that 
what I understand ? 

A. I wasn’t trying to get anywhere. I was pro- 
pelled along in a vice-like grip; and I struggled to 
get loose and I couldn’t. 

©. All right. 

Do I understand that you didn’t want to go to the 
office at all, then? 

A. I didn’t want to go anywhere. 

Q. You wanted to stay right where you were next 
to the gin, is that right? 

oe és, that is a fact. 

Q. Now, at this meeting on January 17th, 1939, 
will you please state whether Mr. Howard said in 
your presence and hearing, in substance or effect, 
that you would have been within vour rights if vou 
had shot these three men who were taking you over 
to the superintendent’s office ? 

A. Oh, I don’t remember anything he said. I was 
talking to Mr. Boswell at the time, and I was looking 
at him. [975] 

Q. Do vou remember anything that Mr. Howard 
said in that connection in which statement he re- 
ferred to your right to shoot anybody? 

A. I don’t reeall anything hke that. 

Q. Have you any recollection at all on that? 

A. Yes, he was there, and he was talking to the 
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boys. He was talking to Kelly Hammond and Bill. 
I believe he questioned him. 

Q. Do you remember on that occasion—or, rather, 
did Myr. Howard say to the persons at that meeting 
in your presence and in your hearing, Mr. Spear, 
that if this had happened to him, Howard, and if he 
had a gun, he would have shot these three men ? 

A. I never paid much attention to him. 

Q. Well, will you say that he didn’t make that 
statement at the meeting of January 17th? 

A. I didn’t pay much attention to him. He was 
talking to Kelly and Bill, and I think some of the 
other boys made statements to him; and I didn’t pay 
very much attention to what they told him. I had 
gone over the whole thing before, and it didn’t in- 
terest me very much. 

Q. Well, what, if anything, do you remember Mr. 
Howard saying in that regard? 

Mr. Mouritsen: Objected to as already asked and 
answered several times. [976] 

Mr. Clark: I withdraw that. 

The Witness: JI don’t remember any particular 
words. I couldn’t recall without I would have some 
words leading up to it, see? 

Q. (By Mr. Clark) Do you remember the sub- 
stance of anything that Mr. Howard said at the 
meeting of January 17th, 1939, which we have been 
discussing ? 

A. Well, he asked us boys how it happened, as 
well as I remember, and we told him, all of us. 
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Q. And Mr. Louie Robinson was there, and Mr. 
Bill Boswell was there, isn’t that right? 

A. Mr. Boswell was there. I don’t know whether 
Louie was there or not. | couldn’t tell you. 

Q. Can you give us anything else that Mr. How- 
ard sid? 

A. No, [ don’t remember very much about what 
he said. It didn’t interest me, because I had gone 
over it, and I thought that they was going to get 
together on a compromise of some kind. 

Q. Do vou remember any mention by Mr. How- 
ard of a gun? A. Well—— 

Mr. Mouritsen (Interrupting): Objected to as 
already asked and answered. 

Mr. Clark: I will submit it, your Honor. 

Trial Examiner Lindsay: He may answer ‘it 
again if he remembers. [977] 

The Witness: I don’t think I recall anything 
about a gun. He was—he was a little bit upset, since 
you remind me of it. and he moved the chair from 
the table I was on and backed up, and I don’t know 
what he was going to do; and he went and sat down. 
And since vou reeall it, he done that, and he said 
some words, but I don't know what he said. 

Q. (By Mr. Clark) Who did he say them to? 

A. I don’t know who he said them to, and I don’t 
know what the words were. 

Q. Howard got a little excited, didn’t he? 

A. Yes, he did. He got a little excited. 

Q. He raised his voice, did he? 
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Mr. Mouritsen: This is objected to, Myr. 
Examiner, as incompetent, irrelevant and imma- 
terial. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: All right. 

Q. To your knowledge, how long was Mr. How- 
ard in and around Corcoran at this time, that is, 
around January 17th? 

Mr. Mouritsen: This is objected to as incompe- 
tent, irrelevant and immaterial, and at least it is in 
the nature of an attempt to effect a compromise of 
a situation that has later resulted in a lawsuit, or a 
hearing of this kind. As such I think it is purely 
beyond the scope of inquiry into which we should go 
at this time. 

Mr. Clark: I don’t understand the compromise 
rue as to [978] the admissibility of evidence would 
have any application to a proceeding such as this, 
which is not of a character of a civil lawsuit at all, 
Mr. Examiner, as I understand it. It is a violation 
of a Federal Statute. 

Trial Examiner Lindsay: Sustained. You may 
proceed. 

Q. (By Mr. Clark) Were you present at any 
conversations after January 17th with employees of 
the Boswell Company at which Mr. Howard was 
present, and at which he attempted to get them to 
join your Union? 

Mr. Mouritsen: Objected to as Incompetent, ir- 
relevant and immaterial. [979] 
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Mr. Clark: Submitted. 

Trial Examiner Lindsay: Sustained. 

Mr Clark: ‘Very well. 

Q. Now, Mr. Spear, [ want you to go back just 
a moment to the morning of November 18, 1938. 

Will vou please tell us whether Myr. Gordon Ham- 
mond was present in the office to which you all went 
that morning after these three men had laid of you? 

A. I didn’t see him. He wasn’t in his offiee. 

Q. I see. 

As I understand, you all went over to Gordon 
Hammond's office ? A. Yes. 

Q. Did Mr. Gordon Hammond ever appear in the 
office to your knowledge ? A. No. 

Mr. Mouritsen: May we have the time? 

Mr. Clark: The morning of November 18th. 

The Witness: No. 

Q. (By Mr. Clark) Did he ever appear there 
as long as you were there that morning? 

A. No. 

Q. All right. And up until the time that you 
heard Mr. Louie Robinson’s voice, did Mr. Louie 
Robinson come into the office? [980] 

No. 

Q. All right. What did all of you do in the office 
up until the time yon heard Mr. Robinson’s voice 
out in the corridor? 

A. We just sat there and waited. 

Q. Why was that, please? 

A. We had the guards at the door. 
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Q. What do you mean, ‘*the guards’’? 

A. The birds that brought us over. 

Q. Do you mean to tell us, Mr. Spear, that you 
were forcibly kept in the room by other employees 
of the company ? 

A. I considered at that time that I was forcibly 
kept in there a prisoner. That is the way—I didn’t 
try to get out. I didn’t want to try. 

Q. All right. 

And there were other employees, then, that were 
blocking up the doors, is that right? A. Yes. 

Q@. And it was upon Mr. Robinson’s telling them 
and also all of the union men to go back to work that 
you were released, is that right? 

A, fiadleis 1h 

Q. All right. 

On your direct examination vou told us that when 
you returned to your gin you stalled for time because 
you were waiting for someone. Do you remember 
that testimony? [981] A. JI did. 

Q. Will you please state who you were waiting 
for? 

A. I was waiting for Mr. Robinson to show up. 

Q. And by Mr. Robinson, you mean Mrz. Louie 
Robinson, don’t you? 

A. Mr. Louie Robinson. 

Mr. Clark: No further questions. 


Redirect Examination 
Q. (By Mr. Monritsen) Mr. Spear, upon your 
eross examination I believe you stated that you were 
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manhandled on the morning of November 18, 1938. 
Do you recall that ? As 1 To. 

Q. Now, beeause of that manhandling you re- 
ceived did you ever see a physician ? 

A. I went to see a doctor later. 

Q. And when did you do that? 

A. That was on Saturday. 

Q. Well now, with reference to the day upon 
which vou were manhandled, when did vou go to see 
the doctor? You understand that? 

A. Well, after the 18th, the following Saturday. 

Q. Well now, was—do you recall whether or not 


November 18, 1938, was a—well, do vou recall what 


day of the week it was? A. Friday. [982] 
Q. «And was this the next day that you went to 
see a physician? A. “Mee. 


Q. Did he examine you at that time? 

A. Yes. 

Q. Did he make any statement to you about your 
physical condition? A. He— 

Q. (Interrupting) Just answer that ves or no. 

A. Yes, he did. 

Q. Now, will you state what he said? 

Mr. Clark: Will you please identify him, first? 

Q. (By Mr. Mouritsen) Who was the dector? 

A. I don’t remember his name; the first office on 
the left downtown. 

Q. Well, where? In Corcoran ? 

A. On the main street, yes. 

Q. And is there any street name, any street that 
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you can tell us—can you tell us what street in Cor- 
coran his office is on? 

A. The main street. I believe it is Whitley. 

@. And is it near any cross street? 

A. Well, it is adjoming the Richfield service sta- 
tion, which adjoins the cross street. It is the second 
door from Norboe Avenue. [983] 

And did you talk to him in his office there? 

A. Yes, I did. 

@. Was anyone else present other than you and 
the physician or the doctor? 

A. My wife was with me. 

Q. Was she present when he made the state- 
ment to you about your physical condition? 

A. Yes. 

Q. Will you state what he said to you at that 
time regarding vour physical condition ? 

Mr. Clark: Objected to as hearsay; not binding 
on any of the respondents in this proceeding. 

Trial Examiner Lindsay: He may answer. 

The Witness: I don’t know as he made any 
statement directly to me. I think he stated to my 
wife that I was suffering from shock. 

Q. (By Mr. Mouritsen): Is that—— 

Mr. Clark (Interrupting): I move that that go 
out, may it please your Honor. It is not in the 
hearing of this witness. 

The Witness: I was there. 

Q. (By Mr. Mouritsen) Did yon hear him say 
that to your wife? 
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A. I believe I did and I told him that I thought 
maybe it was my heart. I went down there because 
I was feeling awfully [984] weak and I thought 
maybe my heart was on the bum. That is the rea- 
son I went down there. I was afraid of my heart. 
It never give me no trouble before, because I had 
him examine me for a mountain trip, mountain 
clunbing trip in the summer, and my heart was all 
right. I reminded him of that and told him though 
that was what I wanted to be examined for, to see 
if my heart was all right. I thought it might be 
something pertaming to my heart because I was 
awfully weak. 

Mr. Mouritsen: Nothing further. 

Myr. Clark: Very well. 


Recross Examination 

Q. (By Mr. Clark): When was it you made 
your appointment with the doctor for this exami- 
nation ? 

A. Mv wife and I went down there. We didn’t 
make any appointment. 

Q. I see. 

A. Went directly in there. I think it was the 
afternoon. 

Q. When did you decide to go and see a doctor? 

A. I decided—my wife kept trying to get me to 
see a doctor all that morning, after I come back 
from the conference. 

Q. After you what? 

A. After I came back from the conference down 
there, my wife wanted me to go see the doctor. 
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Q. That is the morning of the 19th, is that right? 

A. Yes. That was on Saturday morning; Sat- 
urday. [985] 

Q. Had you been feeling badly prior to the 18th? 

A. No, feeling all right. 

Q. Had you not discussed going to see a doctor 
with your wife prior to the 18th? A JN. 

Q. Felt perfectly all right before that? 

Ae lgalivd. 

@. You have used the word ‘‘manhandled,’’ Mr. 
Spear, and counsel used that in his questions on re- 
direct examination put to you just now. Tell us 
what you mean by that? 

A. Well, I don’t know that I can hardly tell vou 
except I was treated a httle rough. 

Q. Well, you have told us that no one struck 
you, isn’t that right? 

A. That is a fact. They did not strike me. 

Q. And am I not correct in stating that two men 
simply took you by the arm and started to lead you 
over to the superintendent's office? 

A. I guess ‘‘lead’’ would be the word. I would 
eall it ‘‘propelled.’’ Wouldn’t make much differ- 
ence, L guess, either way. 

Q. And you told us that vou resisted that? 

A. I did. I tried to keep from being taken 
along. 

Q. Was that the extent of what happened to you, 
physically ? 

A. Exeept that a man pushed behind; that is all. 
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I couldn't [986] keep from going. I went right 
along. 

Q. L understand that. 

A. I struggled as long as I conld and my 
strength gave out. Then 1 quit struggling. 

Q. Did the doctor tell you it was physical exer- 
tion that caused the weak condition or shock or a 
mental condition ? KR. He didnt sar. 

Mr. Mouritsen: I object to that as already asked 
and answered. 

Mr. Clark: Submit it. 

Trial Examiner Lindsay: Well, we have gone 
ower it. He may answer, 

The Witness: As well as I remember, all he said, 
he thought maybe I was suffering a little shoek. 

® (By Mr. Clark) For how long after the 
18th did vou continue to feel weak? 

A. Well, I laid around home for about four 
days; felt awfully tough for about a week, and then 
[ got all right. 

Q. Haven't noticed any recurrence of that? 

A. No. 

Q. How old a man are you, Mr. Spear? 

A. Iam about 50 years old. 

Q. About 50? 

A. Close; 49. 

Q. I see. 

A. 50. [987] 

Q. Now, I would like to ask vou—withdraw that. 
If I may, Mr. Examiner, I would like to ask one 
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or two more questions which are not properly re- 
cross exaniination, but it will take me only a few 
seconds. 

Trial Examiner Lindsay: You may ask the 
questions. 

Q. (By Mr. Clark) Mr. Spear, again directing 
your attention to the time you were in the superin- 
tendent’s office on the morning of November 18th, 
before you heard Mr. Robinson’s voice out in the 
corridor, I want to ask you whether Bill Robinson 
was in that room with you? 

A. If he was in there, I don’t know it. He 
eould have been. 

Q. Was Tommy Hammond in there with you? 

A. I don’t think Tommy was in there. 

Q. Was Joe—— 

A. (Interrupting) He could have been in there. 

@. I see. 

Was Joe Hammond in there with you? 

A. I didn't see him. I don’t recall seeing him. 
I don’t think so. I don’t think any of them was in 
there. 

Q. Were any of these three men in the crowd 
which took vou over to the superintendent's office? 

A. I don’t know. I don’t recall seeing either 
one of these men there in that crowd. 

®. I see. 

Now, directing your attention to the time when 
vou had [988] returned to your gin, immediately 
after being in the superintendent’s office, that is, 
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after Mr. Robinson told you all to go back to work, 


and while you were there waiting for Mr. Louie 


Robinson to come along, did Bill Robimson appear ? 


A. 


Yes, he did. He appeared in the gin. 
And you talked to him, didn’t you? 

No; didn't say a word to Bill. 

Well, didn’t you hear him say something ? 
Yes, I did. 

I see. 


Now, did Tommy Hammond appear at that time? 


A. 
Q. 
A. 
Q. 


I didn’t see Tommy right at that time. 

And did you see Joe Hammond at that time? 
Yes, I did. 

Now, that was still while you were waiting 


for Mr. Louie Robinson, isn’t that right? 


A. 


Nes, 


Mir. Clark: That is all. 
Mr. Mouritsen: No further questions. 
Trial Examiner Lindsay: That is all. 


(Witness excused.) 


Mr. Mouritsen: Call Mr. Wingo. 
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a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testi- [989] fied as follows: 


Direct Examination 

(By Mr. Mouritsen): State your name? 
Tal 5g  Buarerey, 
And where do you live? 

A. 1137 Narboe Avenue, Corcoran, California. 

Trial Examiner Lindsay: Can you talk a little 
louder, please? 

Q. (By My. Mouritsen): Have you ever been 
employed by the J. G. Boswell Company ? 

A. I have. 

@. When were you first employed by the Bos- 
well Company ? A. November of ’37. 

@. What type of work did you first do for that 
Company ? 


Oe e& 


A. Feeding suction at the gin. 

@. What was vour rate of pay per hour? 

A. 35 cenis. 

Q. What hours did you work? 

A. 12, I believe. 

Mr. Clark: Mr. Examiner, I can hardly hear 
this witness with these fans going, in view of his 
talking in such a low manner. 

Trial Examiner Lindsay: Talk louder, will you 
please? Talk as if vou were out in the plant. 

Q. (By Mr. Mouritsen) And how long did you 
continue to [990] work—I believe you said as a 
suction feeder, is that correct? 
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A. Two weeks. 

Q. And did your work then change? 

A. It did. 

Q. And what did you next do? 

A. I was a press helper. 

Q. Any change in rate of pay or how's of work ? 

mM No. 

Mr. Clark: What was the rate that vou brought 
out? I didn’t hear that. 

Trial Examiner Lindsay: Thirty-five cents an 
hour. 

Mr. Clark: Thirty-five? 

Trial Examiner Lindsay: That is right. 

Is that right, Mr. Witness? 

The Witness: That is right. 

Q. (By Mr. Mouritsen) And how long did you 
continue to—I will strike that. 

Will vou tell me again what type of work you 
next started to do, Mr. Wingo? 

A. I was started tying out cotton. 

Q. And how long did vou continue to do that 
type of work? 

A. Some six or eight weeks, I think; six weeks, 
probably. 

Q. And what type of work did you next do for 
the Company? 

A. I helped turn some hot seed in the warehouse 
that was piled up. [991] 

Q. And how long did you continue to do that 
type of work? 
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A. Ohne or two nights. 

@. And what type of work did you next do for 
the Company ? 

A. I helped haul some of these hot seeds around 
to the oil mill. 

Q. How long did you continue to do that type of 
work ? A. Three or four nights. 

Q. Then what did you do? 

A. They put me to work in the seed house. 

@. How long did you work in the seed house ? 

A. Well, for some time, I would say around the 
middle of January until the mill shut down in 
March, I believe. 

Q@. And the year? A. 1938. 

Q. Did you, during that period, receive any in- 
crease in pay? 

A. Yes. When I started tying out cotton, they 
raised me to 40 cents an hour. 

@. And after that time did you receive 40 cents 
an hour until March of 1938? A. aid 

Q. Now, after March of 1938, when did you next 
work for the Company ? 

A. Well, I was only off a few days. 

Q. Then what type of work did vou start to do? 

A. I helped set some pumps or worked around 
where they were setting pumps. [992] 

Q. And was that work for the J. G. Boswell 
Company ? A. I think so. 

Q. But it wasn’t at the plant, is that correct? 

A. It was out on the levee. 
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Q. And how long did you continue to do that 
type of work? 

A. Oh, it wasn’t but one day, possibly two days; 
I @onm't Tevall. 

Q. And did vour type of work change then? 

A. Wes. 

Q. What type of work did you next do? 

A. I worked around the plant here in Corcoran, 
hoeing weeds, cleaning up around. 

Mr. Clark: Will vou please identify that time? 
May I have it identified ? 

Trial Examiner Lindsay: Yes. It has been 
done, but you may have it again. 

The Witness: This was in April of 1938. 

Mr. Mouritsen: <All right. 

Q. Now, what work did you next do after you 
did this cleaning up work around the plant? 

A. I was laid off down there, and I got a job 
as pwmper out on 749 District. 

Q. And was that also for the Boswell Company ? 

A. Well, I didn’t get my check through the Bos- 
well office. 

Q. When next did you go back to work for the 
Boswell [993] 

Mr. Clark (interrupting): Just a minute. I 
am going to ask that that go out as not responsive, 
and that we have that answer to the question, yes 
or no. Was that for the Boswell Company ? 

Trial Examiner Lindsay: He may explain his 
answer. 
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The Witness: Well, I understood on this first 
time when I was running a gasoline engine I was 
paid by the Tulare Lake Land Company, I believe 
Thy 

Q. (By Mr. Mouritsen) Well, is that when you 
say that you—was that the first occasion when you 
did not receive your check from the J. G. Boswell 
Company ? A. Right. 

@. What is the approximate date, or what is the 
approximate period when you received your check: 
from the Tulare Land Company? 

QY. You mean how long? 

Q. Yes. 

Mr. Clark: And when. 

The Witness: From some time in April until 
the 9th of June, I believe, 1938. [994] 

Q. (By Mr. Mouritsen) After the 9th of June, 
1938, did you ever go to work for the Boswell Com- 
pany ? A. I did. 

Q. And on what—on or about what date? 

A. The first night of July, 19388. 

@. And what type of work did you start to do 
then? 

A. J worked in the seed house at the oil mill. 

Q. And what was your rate of pay at that time? 

A. 40 cents. 

@. How long did you continue to work in the 
seed house? 

A. I believe until some time in the latter part 
of September of 1938. 
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Q. Now, while you worked in the seed house, did 
anyone—was there anyone there who directed your 
work or gave vou orders regarding vour work ? 

A. Yes. 

Q. Who was that person? 

A. Well, part of the time it was Julius Ham- 
mond. The rest of the time it was Joe Hammond. 

Q. Now, when Joe Hammond gave you orders 
or directed your work, did you carry those orders 
out? A. As near as I could. 

Q. I believe vou stated that you worked in the 
seed house until the latter part of September, 1938, 
is that correct ? A. Yes, sir shoo] 

Q. What type of work, if any, did you next do 
for the company? 

A. I went back to work in the gin as a press- 
man. 

Q. And about when did you start as a pressman 
m the gin? 

A. Some time in the 1st of October. I couldn’t 
fix the date. 

Q. And when vou went to work in the gin, did 
you have anyone there who gave you orders or di- 
rections regarding your work? A. Yes. 

Q. Wiull von state who gave you orders or direc- 
tions regarding your work in the gin? 

A. Tommy Hammond gave me most of them, 
and Bill Robinson gave me some of them. 

Q. Now, between the time in September when 
you worked, as I believe you stated, in the seed 
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house and some time in the fore part of October 
when you went to work in the gin, were you laid 
off ? A. Yes. 

@. Now, how were vou informed of your lay- 
off ? 

A. Joe Hammond Jaid me off. 

Q. Now, after the fore part of October, 1938, 
how long did you continue to work for the J. G. 
Boswell Company ? 

A. Until the 18th of November, I believe. 

Q. What vear? [996] A. 19388. 

Q. During the period while you were employed 
by the J. G. Boswell Company did you become a 
member of any labor organization ? A. I did. 

Q. Of what labor organization ? 

A. American Federation of Labor. 

Q. Do you recall the approximate date when 
vou made application to the American Federation 
of Labor? 

A. I believe it was the second day of September, 
Ss: 

Q. During the: month of August, 1938, did you 
ever have a conversation with Joe Hammond re- 
garding a union? 

A. <A short conversation. 

Q. Can you fix the date more approximately 
than the month of August. Was it in the fore part 
or the last part of August 1938? 

A. I couldn’t say; I didn’t pay any attention to 
the dates. 
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Q. Do vou reeall where the conversation took 
place? 

A. Between the seed house and the oil mill. 

Q. Other than vourself and Joe Hammond, was 
anyone else present? A. No. 

Q. «At the time when you had the conversation 
with Joe Hammond was he giving vou orders and 
direeting vour work? A. He was. [997] 

Q. Will you state what Joe Hammond said to 
you on that oeeasion and what you said to Joe 
Hammond ? 

Mr. Clark: Objected to as hearsay and not bind- 
ing on any of these respondents and not the type 
of evidence upon which a finding can be based in 
this proceeding. 

Trial Examiner Lindsay: He may answer. 

The Witness: Well, it was one day when Gil- 
more came down. He was on the premises. I no- 
ticed him, but I didn’t talk to him; and Joe passed 
by and tapped me on the shoulder and asked me if 
Gilmore had me signed up yet in the union. 

Q. (By My. Mouritsen) Did you say anything 
to Hammond then? 

A. J told him he hadn’t. 

Q. Was there any further conversation that took 
place at that time? 

A. There was none. 

Q. Shortly after that time on the same date did 
you have a further conversation with Joe? 

A. Some time in August. 
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Q. Yes. Was it on the same day or on another 
day? A. I don’t think it was the same day? 

Q. Where did you have this other conversation 
with Joe Hammond? 

A. It was over near the new seed house. 

Q. Was anyone else present other than yourself 
and Mr. [998] Hammond? A. No, 

Q. Will you state what Mr. Hammond said to 
vou on that occasion and what you said to Mr. Joe 
Hammond ? 

Mr. Clark: Objected to on the same grounds, 
your Honor, namely, hearsay, and not binding on 
any of the respondents. 

Trial Examiner Lindsay: He may answer. 

The Witness: He came by and asked him how 
the union was getting along, and he said he didn’t 
know, that it looked like if the men there wanted 
a union, they would quit and go somewhere where 
there was a union instead of trying to bring one 
MET, 

Q. (By Mr. Mouritsen) Do you remember any 
further conversation that took place there at that 
time ? A. No. 

Q. Did you ever attend any meeting of the 
union at which the subject of wearing union pins 
at the plant was discussed? A. Yes. 

Q. And can you fix the approximate date of 
that meeting ? 

A. I believe it was around the 16th of Novem- 
ber of 1938. 
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Q. Do vou reeall where the meeting was held? 

A. At O. L. Fart’s residence. 

Q@. Were any other employees of J. G. Boswell 
Company present at that meeting? [999] 

A. Yes. 

Q. Can you name as many as you can recall who 
were present at that time? 

A. Well, R. K. Martin, O. L. Farr—I believe 
that is about all L could name definitely. 

©. Now, will vou state what was said at that 
meeting regarding the wearing of the union but- 
tons at the time? 

Mr. Clark: Objected to on the ground it is hear- 
say and in no way binding on any of the respon- 
dents, self-serving, and also incompetent, irrelevant 
and immaterial. 

Trial Examiner Lindsay: May I have that ques- 
tion again? 

(The question referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: It is purely self-serving, your Honor, 
as well as hearsay. 
Trial Examiner Lindsay: Will you kindly read 
the third question above that, I believe it is? 
(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: He may answer, and 
you may have an exception. 
The Witness: What was the question? 
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The Witness: Well, as best I recall, we agreed 
to wear [1000] buttons. 

Mr. Mouritsen: No. 

Q. Can you state what was said as near as you 
ean recall about wearing buttons at the plant? 

A. No, I ean’t. 

Q. Well, can you give us the substance of what 
was said about wearing union buttons at the plant? 

A. I believe not. 

Q. Can you state whether or not it was decided 
at the union meeting to wear union buttons at the 
plant? A. Yes. 

Q. Will you state whether or not it was decided 
at that meeting to wear your union buttons at the 
plant? 

Mr. Clark: I object on the ground it has been 
asked and answered. 

Trial Examiner Lindsay: Yes. Sustained. 

Q. (By Mr. Mouritsen) And after that meeting 
on or about November 16, 1938, did the union mem- 
bers wear their union buttons at the plant? 

A. Yes. 

@. When did they first wear their union buttons 
at the plant? 

A. On Friday, November 18th, I believe. 

Q. And the year? A. 1938. [1001] 

Q. Did you go to work on the morning of No- 
vember 18, 1938? Ay Yesusir 
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Q. At about what time? 

A. About 6:00 o’elock. 

Q. During the course of November 18, 1938, did 
you attend a mecting of people in the yard of the 
Boswell plant? & Ff did. 

Q. At what time, approximately, did you attend 
such a meeting ? 

A. About 10:00 o’clock in the morning. 

Q. Now, will you deseribe the work that you 
were doing just prior to the time vou attended the 
union meeting—strike that—attended the meeting 
in the vard of the Boswell Company plant ? 

A. Iwas tying out a bale of cotton. 

@. And after you completed that work, what did 
you do? 

A. I went down to where the crowd was gathered 
just outside the building. 

Q. Will you state whether or not that was on the 
premises of the Boswell plant that the crowd gath- 
ered? Aw Yes 

Q. Now, I will ask you if prior to that date you 
had ever worked for—done any work for Rube 
Lloyd? 

A. Well, I had worked in his gang. 

Q. When was that? [1002] 

A. Hither the last of March or the 1st of April 
in 19388. 

Q. And what type of work were you doing when 
you worked in his gang? 

Mr. Clark: I object to that as incompetent, ir- 
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relevant and immaterial; unless Mr. Llovd is identi- 
fied in some way. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Mouritsen) On the morning of—to 
return to the morning of November 18, 1938, did you 
see Mr. Lloyd in that crowd of people in the yard ? 

A. Yes. 

Mr. Clark: Objected to on the ground it is incom- 
petent, irrelevant and immaterial, may it please your 
Honor, on the same ground. 

Trial Examiner Lindsay: He may answer. 

The Witness: Yes. [1003] 

Q. (By Mr. Mouritsen) Who was Mr. Rube 
Llovd ? 

A. Well, he is an employee of the J. G. Boswell 
Company. 

Q. Now, I believe you stated that prior to No- 
vember 18th, 1938, vou had worked in his gang, is 
that correct? A. Yes. 

Q. What does his gang do at the plant? 

A. Well, they repair, set pumps, build buildings. 

Q. And when you worked im his gang, did you or 
did you not take orders or directions regarding your 
work from Mr. Rube Llovd? A. I did. 

Q. Did you observe his giving orders and direc- 
tions regarding the work to other men? 

A. Yes. 

Q. Did you observe whether those other men 
carried out the orders and directions regarding the 
work that you heard Mr. Rube Lloyd give to them? 

A. They did. 
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Q. Now, during that—or, while that crowd was 
gathered on the morning of November 18th, 1938, 
did vou hear Mr. Rube Lloyd say anything ? 

A. Yes. 

Q. Will vou state what vou heard Mr. Rube 
Llovd say ? 

Mr. Clark: Objected to as hearsay, and not 
binding on any of the Respondents m this proceed- 
ing, no authority having [1004] been shown from 
the Respondent, Boswell Company, to have Myr. 
Llovd speak for it in connection with any of the 
matters under investigation in this proceeding. 

Trial Examiner Lindsay: He may answer. 

The Witness: He says, ‘‘Throw them out. Let’s 
throw them out.”’ 

Q. (By Mr. Mouritsen) Do you know a Mr. 
Brown who worked at the plant? A. Ido. 

Q. What does he do at the plant? 

A. He was the day engineer, I thought, then. 

Q. Did vou hear Mr. Brown say anything during 
the course—or while that gathering was assembled 
in the yard on November 18th, 1938 ? 

ie 1 did. 

Q. Will you state what you heard Mr. Brown 
say? 

Mr. Clark: Objected to on the ground it is hear- 
say and not binding on any of the Respondents to 
this proceeding, there having been no authority 
shown from the Respondent Boswell Company to 
Mr. Brown to speak for it in connection with any 
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of the matters under investigation in this proceed- 
ing. 

Trial Examiner Lindsay: Sustained until there 
is more information as to who Mr. Brown is. 

Q. (By Mr. Mouritsen) I believe you stated, Mr. 
Wingo, that Mr. Brown is the day engineer of the 


plant; is that correct ? [1005 ] A. Yes. 
Q. Was he the day engineer while you were em- 
ployed at the plant? A. Yes. 


Q. Now, I will ask you what you heard Mr. 
Brown say on that occasion ? 

Mr. Clark: The same objection, Mr. Examiner. 

Trial Examiner Lindsay: What does the day 
engineer do? 

The Witness: He wipes engines, and attends to 
the engines in general, I think—the power plant, it 
is, of the J. G. Boswell Company. 

Mr. Clark: I can’t hear the witness’s statement. 

Trial Examiner Lindsay: Read the answer. 

(The answer referred to was read by the re- 
porter, as set forth above.) 


Mr. Mouritsen: Mr. Examiner, may I be heard 
upon that ruling ? 

Trial Examiner Lindsay: Well, I haven’t ruled 
on the last objection yet. If vou think it is necessary, 
you may. 

Mr. Mouritsen: Well, Mr. Examiner, it is the 
position of the Board in this regard that a sufficient 
foundation has been laid in as inuch as these state- 
ments were made and the acts were done upon Com- 
pany time and property, and, therefore, that such 


us. J. G. Boswell Co. et al. 1625 


(Testimony of EH. N. Wingo.) 

statements are perniussible and are admissible even 
though it is not shown that this particular man 
Brown was— [1006] acted in any supervisory ca- 
pacity. 

Mr. Clark: Submit it, your Honor. 

Trial M#xaminer Lindsay: He may answer. 

The Witness: He says, ‘‘Let’s throw them out. 
The Company is behind us.’’ 

Q. (By Mr. Mouritsen) Now, were you present 
during the entire course of that gathering until it 
disbursed ? A. Yes. 

Q. What did vou observe when the crowd dis- 
bursed ? A. I didn’t get that. 

Q. Do you understand that? 

What did vou observe when the crowd broke up? 

A. Well, I undertood they was goimg to take 
Lonnie over to the office. 

Q. Well, did you observe them, a number of the 
employees, start out with Mr. Spear in the general 
direction of the office? A. Yes. 

Q. What did you, yourself, do at that time? 

A. J got my Iuneh kit and started home. I went 
out and sat down on the running board of my car 
to see what thev were going to do. 

Q@. And after that time, did you return to the 
ein house ? A. Yes. 

Q. What did you do after you returned to the 
gin house? 

A. I started my two motors and got ready for 
work, [1007] 

Q. Then what next occurred after you started 
your two motors and got ready for work? 
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A. Ixelly Hammond came along and shut them 
off. 

Q. Who is Kelly Hammond? 

A. He is an employee at the Boswell plant. 

Q. What next occurred after Mr. Kelly Ham- 
mond shut off the motors? A. I went home. 

Q. Now, after you returned to the gin house 
and before you went home, did Mr. Louis T. Robin- 
son come out to the gin house? 

A. I didn’t see him. 

Q@. At the time when Mr. Kelly Hammond shut 
off your—the motors in the gin house, did he make 
any statement to vou? A. Not tome. 

Q. Well, did he make any statement that you 
heard ? 

A. Iwouldn’t be positive that he did. 

Q. While you were working for the Boswell 
Company, did you ever receive any complaints re- 
garding your work? A. No. 

Q. Where were you last working—what job be- 
fore November 18th, 1938? 

A. Before November 18th? 

Q. Before November 18th, 1938? 

A. I was pressman on the Number 2 gin. [1008] 

Q. Do you know whether or not that gin was 
operated after November 18, 1938? 

A. No, I don’t know. 

Q. Do you know who, if anyone, replaced you 
on that gin after November 18, 1938? 

A. No, I don’t know. 

Q. Have you had any work since November 18, 
1938 ? A. Iworked a little. 
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Q. Do you know approximately how much money 
you have earned since November 18, 1938 ? 

A. About $25. 

Q. If the National Labor Relations Board should 
order vour reinstatement with back pay, would you 
be willing to accept employment with the J. G. Bos- 
well Company ? A. I would. 

Mr. Mouritsen: You may examine. 


Cross Examination 

Q. (By Mr. Clark): What was your rate of pay 
that vou were getting on November 18, 1938, Myr. 
Wingo, when vou left? A. 40 cents an hour. 

Mr. Clark: Does your Honor mtend to take an 
afternoon recess ? 

Trial Examiner Lindsay: Yes. You may have it 
now. A ten-minute recess. 

(At this point a short recess was taken, after 
which [1009] proceedings were resumed as fol- 
lows :) 

Trial Examiner Lindsay: Hearing called to order. 

(By Mr. Clark) Now, Mr. Wingo, I will 
show you the page headed with your name in Board’s 
Exhibit No. 3 which is your social security record 
with the Boswell Company and I want particularly 
to direct your attention to the figures or rather the 
entry 3/24, meaning March 24, 1938, opposite which 
appears the figures $16.00 and then to the further 
entry 7/7/1938, meaning July 7, 1938, opposite which 
appears the figures $32.60, and ask you if, looking 
at those two days upon which money was apparently 
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paid you refreshes your recollection as to the length 
of time in 1938 that you were not employed by the 
Boswell Company is concerned ? A. Yes. 

Q. Well, all right. 

Am I correct in stating then that you were laid 
off by the Boswell Company on or about approxi- 
mately March 24, 1938, as of which date you received 
a payment of $16 for that week ? 

A. Iwas laid off about that time. 

Q. About that time. Exactly. I don’t expect you 
to remember the exact dates, don’t you see, but that 
does correspond with your recollection, does it? 

Ee es 

Q. All right. Then am I correct likewise in stat- 
ing that [1010] you were next employed by the 
Boswell Company about July 1, 1938, at the end of 
which week you received your regular payment, 
under date of July 7th? 

A. Didn’t I make the statement that I worked 
a little after the mill closed down ? 

Q. Well, [ am not—I don’t remember what state- 
ment you made in that regard on direct examination, 
but if you did, if you have any further explanation 
to make, we will get to it. I wish you would just 
answer my questions as best you can, after you get 
them in mind, and then make any explanation you 
want to make. 

A. Maybe I didn’t understand that question. 

Q. Very well. Let me withdraw it and reframe it. 

Am I correct then in stating, Mr. Wingo, that you 
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resummed your employment with the Boswell Com- 
pany after your lay-off in the spring of 19388, about 
July 1 of that year? 

A. No. I worked some immediately after the null 
shut down, some two or three days after it shut down. 
1 went back to work and worked a few days. 

Q. Well, aren’t you thinking of the time you 
were first laid off which the record here shows was 
on March 24th, that vou went back and worked a 
few days? 

A. Yes, I went back and worked a few days after 
the mill shut down. 

Q. Allright. The mill shut down in the latter part 
of [1011] March 1938, didn’t it? 

A. I think so. 

Q. Isn’t the few days that you worked after the 
mill shut down ineluded in this $16 payment which 
you received on March 24th? Don’t you think that? 

A. I don’t know. 

Q. Well, you have told us you were getting paid 
40 cents an hour, weren’t you, at that time ? 

A. Yes. 

@. All right. 

Now, leaving that matter for a moment, that Is 
the few days that you may have worked after the 
mill shut down, the thing I want from you is the 
best recollection on when you again were emploved 
by the Boswell Company later in the year, you see? 

A. Well, I don’t think I was off over two or three 
days until I was employed for a short time, and then 
laid off again. 
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Q. All right. Now how long—in what capacity 
were vou employed on this resumption of employ- 
ment, we will call it, after vou were first laid off. 

A. I helped set pumps and hoed weeds around 
the warehouse. 

Q. For how long did you do that? 

A. Justa few days; not long. 

Q. That you think was either the latter part of 
March or [1012] the early part of April of 1938? 

A. Yes. 

Q. And then were you laid off for quite a con- 
siderable period ? 

A. Until the first mght of July. 

Q. All right. Now when you went back to work 
for Boswell commencing July 1st did you receive 
40 cents an hour? A. Yes, sir. 

Q. As vour rate of pay? A. Idid. 

Q. And am I correct in stating, Mr. Wingo. that 
continuously through the entire fall of 1938 up to 
November 18th you were paid 40 cents an hour? 

A. For all the work I did, ves. 

0), You 

Did I say 40 cents a day? Did I say 40 cents a 
day in some question ? 

Trial Examiner Lindsay: We understood it was 
40 cents an hour. 

Mr. Clark: I wish it would be changed if I said 
that. 

May I have that last question ? 

Trial Examiner Lindsay: Read the last question. 
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porter, as set forth above.) 


My. Clark: All right. [1013] 

@. And as I understand it, you worked at va- 
rious jobs and different jobs from time to time? 

a. Wes. 

Q. When was the first time as near as you can 
remember it now when you talked to Mr. Gordon 
Hammond or Mr. Robinson, Louie Robinson, con- 
cerning your having joined the union? 

A. I never did talk to one of them about it. 

Q. You never did talk to either of those gentle- 
men, is that right? A. No. 

Q. You referred to certain conversations with 
Mr. Joe Hammond during August of 19388 on your 
direct examination. Do you remembe1 those? 

A. Yes. 

@. Did you ever tell Mr. Joe Hammond that you 
had joined the union ? i, “No. 

Q. Were you laid off for a short period of time 
in October of 1938? 

A. I believe I was. 

Q. In other words, am I not correct in stating 
that the mill closed down along in latter September 
or early October? And then started in again around 
the 25th of October ? 

A. I don’t know when it started again, but I 
know when it shut down, about the 28th of Sep- 
tember. [1014] 
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Q. And then was there a matter of a few weeks 
before it started up again? 

A. I wouldn’t be positive when it started again. 
I was transferred to the gin, the next job I had. 


Q. I see. 
Were you laid off when the mill was shut down 
on the 28th of September ? ie Yes: 


Q. And then was there a period of a few days, 
at least, during which you were laid off? 


A. Yes. 
Q. Before you were put in the gins? 
A. Yes. 


Q. Did Mr. Prior—withdraw that. 

Had you joined the Union by that time? 

Mr. Mouritsen: Objected to as indefinite. 

My. Clark: Withdraw that. 

@. When did you join the Union, if you remem- 
ber ? 

A. About the 2nd day of September, 1938. 

Q. Yes. 

Now, did Mr. Prior ever tell you of any conversa- 
tion which he had with Mr. Gordon Hammond about 
October 8th, 1938? A. No. 

Q. Just a minute, please. 

In which he asked Mr. Hammond to re-employ 
you? [1015] A. No. 

Q. Do—did you ever know anything at all, Mr. 
Wingo—withdraw that. 

Were you ever told by—withdraw that. 

With whom did you talk about being re-hired ? 
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A. Mr. Gordon Hammond. 

Q. In October of 1938 ? 

A. Mr. Gordon Hammond. 

@. And where was that conversation, if you 
please ? 

A. It was on the J. G. Boswell property. I 
couldn’t place the spot exactly. 

Q. And when was it, as nearly as you can fix it? 

A. In the early part of October, I will say. 

Q. Of 1938? m Ghaicht: 

Q. Anyone else present ? lar SN: 

Q. Now, did you get in touch with Mr. Hammond, 
or did he get in touch with you? 

A. I got in touch with him. 

Q. You went to see him at his office or at the 
plant? A. At the plant. 

Q. Did you then ask him for a job? 

A. Yes. 

Q. And the result of that was that you did get a 
job? [1016] A. Yes. 

Q. As pressman in Number 2 gin; is that right? 

ee ‘Phat isright. 

Q. Now, at that time was there any discussion 
between you and Mr. Gordon Hammond about the 
Union? A. No. 

Q. Did he ask you whether you had joined the 
Union ? A. No. 

Q. Did he tell you anything about a conversation 
which he had had a few days previously, that is, on 
October 8th, with Mr. Prior, about re-employing 
you? A. No. 
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Q. And do I understand that vou never, at any 
time, until you probably heard it here in this court 
room, had known about such a conversation taking 
place? 

A. I happened to be working at the plant when 
Mr. Prior came down, I think. 

@. You mean on the 8th of October ? 

A. Ithink I was already at work. 

Q. You think you were? A. Yes. 

Q. Well, did you—do you remember the occa- 
sion of his coming down to the plant and talking to 
Mr. Gordon Hammond at that time? 

A. ITheard some talk of it. [1017] 

Q. Well, that is exactly what I was after. 

Where did you hear about Mr. Prior having come 
to the plant to discuss with Mr. Gordon Hammond 
the matter of re-employing some of the Union mem- 
bers? 

A. I believe George Andrade told me about it 
after he came back to work. 

Q. Was that after the conversation had taken 
place? 

A. I suppose so. It was after he had come back 
to work. 

Q. Isee. 

Did vou learn at that time that you were among 
the men discussed by Mr. Gordon Hammond with 
Mr. Prior? A. No. 

Q. What did Andrade tell you about it? 

A. Well, as best I remember, he said that Mr. 
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Prior talked to Mr. Hammond and he agreed to put 
him back to work. 

Q. To put him, Andrade, back ? &* Yess 

Q@. You never knew that that conversation con- 
cerned you at all, then? Ae INO, 

Q. Isee. 

Now, from September 2nd on up to November 
18th of 1938, there were Union meetings f1om time 
to time, weren’t there, Mr. Wingo? 

A. I think so. [1018] 

Q. Imean, didn’t you attend them? 

A. Iattended one that I know of. 

Q. And when was that with respect to November 
18th? A. About November the 16th. 

Q. Well, is that the only meeting that you at- 
tended ? 

A. Well, it is the only one that I remember. I was 
sick for a little while there and didn’t go out. 

@. Well, you have told us that you joined the 
Union on September 2nd. By that, you mean that 
you simply signed your application on that day? 

A. Yes. 

Q. And do I then understand that the first meet- 
ing you attended was the one on November 16th? 

A. I don’t remember whether it was or not. 

Q. Well, do you remember a meeting at which 
you received a button or were initiated into the 
Union? 

A. I was initiated. I didn’t receive any button, 
I don’t believe, that night. 
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Q. Well, do you remember the night when you 
were initiated? About when that was? 

A. Idonot remember the date. 

Q. Well, can you fix it for us with respect to 
September 2nd? A. No, I couldn’t. [1019] 

Q. Was it a week after or was it September 2nd? 

A. No, it wasn’t September 2nd. 

Q@. What is your best recollection as to how long 
after September 2nd it was? 

A. I couldn’t state. I don’t remember. 

Q. Do you think it was this meeting of Novem- 
ber 16th? 

A. Well, I wouldn’t be positive. 

®. I see. 

When did you receive your button? 

A. I don’t remember. Mr. Martin gave me one. 

@. Was that at a meeting? 

A. I don’t think so. 

®. Well now, at whatever meeting you did at- 
tend, Mr. Wingo, did you see other employees of 
the Boswell Company present? A. Yes. 

Q. Do you remember about how many? 

A. No. 

Q. Did you talk to other employees of the Bos- 
well Company from time to time after September 
2nd and before November 18th concerning the fact 
that you had joined the union? 

A. You mean outside of the union? Other than 
union men? 

Q. Well, first let us take union men. 
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A. Lhave talked to some. [1020] 

Q. Yes. Now, how about talks with persons who 
were not members of the union? 

A. I didn’t consult anyone that wasn’t a member 
of the union. 

Q. Isee. Now, after the events of November 18th 
which have been described during this hearing, I 
understand that you got your lineh pail and started 


home, is that right? Acs Tit 1s .meht 
@. Did you ever go back to the Boswell plant? 
A. Yes. 
Q. When, please? A. The following day. 
Q. That was the 19th? A. Yes. 
Q. And what was your purpose in returning to 
the plant? A. To get my check. 
Q. And did vou get it? A a es. 


@. And now that was the check for the week 
ending November 17th, wasn’t it? 

A. I think so. 

Q. In other words, that didn’t inelude your pay 
for whatever time you had put in on the 18th, isn’t 
that right? A. No, it didn’t. 

Q. And then did you return to the Boswell plant 
at even a [1021] later date to pick up another check? 
I did. 

And when was that? 

One week later. 

And did you receive a check at that time? 
I did. 

And was that for a full week’s pay? 


OPForeor 
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Mr. Mouritsen: Objeected to-—— 

The Witness (Interrupting) No. 

Q. (By Mr. Clark) How much was it for, if 
you remember, approximately ? 

A. I can show you. 

Q. I wish you would tell us then. 

A. The week ending November 24th? 

Q@. Wes, si. A, @623-20, 

Q. All right. Now, have you got the check for the 
week ending the 17th, that is, the stub of it with you 
up there? A. No. 

Q. Now, did you receive any checks in addition 
to the ones for the week ending the 24th? In other 
words, did you receive a check for the week ending 
December Ist ? ne oldie 

@. And what is the amount of that? 

A. $8.40. [1022] 

Q. And did you receive a check for the week 
ending December 8th? Fe INGE 

Q. Well, aren’t you mistaken about that, Mr. 
Wingo. Will you please look at those stubs you have 
and answer my question with respect to a check for 
the week ending December Ist? Have you got that 


stub? A. December 1st? 
Q. Yes. 
A. Yes, sir; I got one then. 
Q. All right. And how much was that one for? 
A. $20. 
Q. Yes, $20. A. Yes. 
Q. And then you got another one for the week 


ending December 8th, didn’t you? A. Yes. 
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Q. «And that was the one for $8.40, is that not 
right ? 

A. Yes. That is right. 1 was mistaken. 

@. So that after the 18th of November, if I un- 
derstand vou correetly, vou returned to the plant on 
four different occasions and received checks, the first 
of which occasions was on the following day, the 
19th? A. ‘Yes. 

@. At which time vou received a check for the 
week ending [1023] the 17th? A. Yes. 

Q. ‘The next was the following week when you 
received a check for the week ending November 
24th ? A. That is right. 

Q. The next was the following week when you 
received a check for the week ending December Ist? 

ey eat is rreht. 

@. And then the following week when you re- 
ceived a check for the week ending December 8th? 

A. That is right. 

Q. Is that right? A. hes. 

Q. Now, vou of course didn’t do any work for 
the money vou received for the weeks ending Decem- 
ber Ist and December 8th, did vou? Ae NG: 

Q. And the only work you did for the check you 
received for the week ending December 24th was 
such time as you had put in on the 18th? 

A. That is right. 

Q@. Now, did vou have any conversation with 
any—withdraw that. 

Did you have any conversation with Mr. Hammond 
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or Mr. Louie Robinson concerning the fact that you 
were receiving [1024] these checks from the com- 
pany ? 

A. One check I went after—I don’t recall which 
one it was—but I believe that Yankee Robinson was 
in the pay office. 

Q. Who is Mr. Yankee Robinson? 

A. He is an employee of the Boswell Company, 
works in the office. 

@. Well, was your conversation with Yankee 
Robinson or Mr. Gordon Hammond or Louie Robin- 
son? 

A. Well, I asked Yankee Robinson for my check 
and he looked through it and said he didn’t believe 
I had one. He says, ‘‘Go ask Gordon. He is in his 
office.’’ 

Q. Then did you ask Mr. Gordon Hammond ? 

AS Add: 

Q. And about how long was that after Novem- 
ber 18th? 

A. Well, I told you I didn’t know which check 
it was. 

Q. It was one of these checks for which you did 
no work, isn’t that right? 

A. Might have been the one where I worked four 
hours. 

Q. One of these four checks, anyhow? 

A. One of the four checks. 

Q. And what then did Mr. Gordon Hammond say 
to you when you said—when you asked if he had a 
check ? 
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A. He said he thought so, he would go take a 
look. 

Q. Did he take a look? [1025] 

A. He went in and brought my check out. 

Q. Was that all the conversation you had with 
him at that time? A. That is all. 

Q. Did vou have any conversation at any time 
with either Mr. Gordon Hammond or Mr. Louie 
Robinson regarding the reason for your receiving 
these ehecks? A. No. 

@. Well, what did you understand the reason 
to be? 

Mr. Mouritsen: Objected to. 

The Witness: Well, I understood that they was 
going to pay us for a short time, until this was 
settled. 

Mr. Clark: May I have that read back? I didn’t 
quite get it. 

Trial Examiner Lindsay: Yes. 

(The reeord referred to was read by the re- 
porter, as set forth above.) 


Q. (By Mr. Clark): In other words, you under- 
stood that vou were being earried on the payroll 
until this matter was straightened out, isn’t that 
right. A. Yes. 

@. Did you ever hear about a meeting between 
Mr. Prior and M1. Lowie Robinson which took place 
on November 28, 1938, in the office building of the 


Boswell Company ? A. No. [1026] 
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Q@. And at which the matter of reinstating you 
men who had joined the union was discussed ? 

A. No. 


Q. Did you ever hear that ? A. No. [1027] 
Q. Did Mr. Prior ever make any report to you 
of any such meeting ? x Ne 


Q. Did he ever tell you that he had stated to Mr. 
Louie Robinson that unless Martin was re-emploved, 
none of the Union men would come back to work ? 

A. You mean who told me that? 

@: Pitow? ALAN: 

Q. Did you ever hear anything at all about that? 

A. I can’t say that I recall anything about it. 

Q. Was that subject matter ever discussed in any 
of your Union meetings after November 28th? 

Mr. Mouritsen: Objected to as incompetent, 
irrelevant and immaterial, already asked and ans- 
wered. 

MrrGlark: Teel silat it: 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark): Do I understand, then, 
Mr. Wingo, that you never heard anything at all 
about any such statement either in or out of the 
Union meeting ? 

A. Well, I saw Mr. Martin come down and talk 
to Mr. Hammond one day. 

Q. I am talking about Prior, the conversation 
between Prior and Robinson ? 

A. I don’t quite understand you. [1028] 

Q. Well 
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Trial Examiner Lindsay (Interrupting): Read 
the question, please ? 
(The question referred to was read by the re- 
yorter, as set forth above. 
ys 


Mr. Clark: J will withdraw that, Mr. ixaminer. 

Q. Did you ever hear anything at all about such 
a conversation having occurred between Mr. Prior 
and Mr. Louie Robinson ? A. “No. 

Q. Did vou ever learn at any time after Novem- 
ber 28, Mr. Wingo—l will withdraw that. 

Now, let us go back a minute to the morning of 
November 18th. 

Do I understand that you did not go over to the 
superintendent's office with the crowd that morning ? 

A. No, I did not go with the crowd. I went to 
the building after the crowd had went in. 

Q. I see. 

Then vou just stayed outside, is that right? 

A. I went in the hallway. 

Q. Did vou hear Mr. Louie Robinson make any 
statement to the men who gathered there ? 

A. No. 

Q. Well, how did it happen, then, that you left 
the hallway [1029] to come back to the gin? 

A. I heard some of the men say he said to go back 
and go to work. 

Q. I see. 

Then you went back to vour gin, is that right? 

A. That is right. 

Q. How did it happen, then, you took your lunch 
pail and went home? 
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A. That was after they came back and shut my 
machinery off the second time. 

Q. Who did that? A. Kelly Hammond. 

Q. Kelly Hammond? Was there any conversa- 
tion at that time between you and Kelly Hammond ? 

A. No. 

Q. Did you have any conversation at that time 
with any of the other Union men ? 

A. Not that I recall, other than I told Farr, as 
I went out the front door, I said, ‘‘Let’s go. There 
is no use in trying to work here.”’ | 

Q. Well, why was it that you left, Mr. Wingo? 

A. I understood that they ordered all Union men 
to leave. 

Q. And by “they,’’ whom do vou refer to? 

A. The crowd that was gathered outside in the 
first meeting. [1030] 

Q. You mean these other employees, is that 


right? A. Yes. 

Q. And so you left? A. Yes. 

Q. Have you at any time ever applied for your 
job back? Ax Ne. 

Q. At Boswell’s? A. No. 


Q. Why not? 

A. I understood that I couldn’t work until this 
was settled. 

Q. Who told you that? 

A. Just a rumor. I couldn’t say who told me. 

Q. Well, did Mr. Prior ever tell you that? 

A. No. 
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Q. Were you ever at any Union meeting at which 
a boycott was declared against Boswell ? 

A. Yés. 

Q. Do you remember when that was with respect 
to November 18th ? 

A. Well, it was after November 18th. 

Q. How long after, do you remember ? 

& Wo, 1 don’t. 

Q. Was it a matter of days or weeks? 

A. Days, I think. 

Q. You think it was the next day? [1031] 

A. I wouldn't say. 

Q. Well, at that meeting was any statement 
made by Mr. Prior or anybody else respecting 
whether or not you men should go back and apply 
for jobs? 

A. Idon’t recall it 1f there was. 

Q. At any Union meeting since that time, has 
there been any statement made to you by Mr. Prior 
or anybody else to the effect that you should not go 
and apply for a job at Boswell’s? 

A. I don’t remember. 

Q. In other words, as I understand it, you just 
assumed that if you went there you wouldn’t be 
given a job, is that right? 

fe Yes. [ got a letter from them stating they 
didn’t—I don’t know, I took it that I was fired and 
laid off permanently. 

Q. Have you the letter with you? 

A. Yes. 
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Q. Let me see it, will you? 
(The document referred to was passed to Mr. 
Clark. ) 
Mr. Clark: I will ask that it be marked for iden- 
tification, your Honor. 
You don’t mind if we keep it in the hearing here, 
do you? 
The Witness: No. 
(Thereupon, the document above referred to 
was marked as Respondent Boswell Company’s 
Exhibit No. 7 for identification. ) 


Q. (By Mr. Clark): Did you receive this letter 
that you have [1032] just given me about the date 
it bears, namely December 6th of 1938 ? 

A. About that time. 

@. And vou, of course, received it through the 
mail? Age Wes: 

Mr. Clark: We offer it in evidence, your Honor. 

Mr. Mouritsen: I object to it on the ground it 
is a self-serving document. 

Trial Examiner Lindsay: May I see it? 

(The document referred to was passed to the Trial 
Examiner. ) 

Mr. Clark: I submit the objection. 

Trial Examiner Lindsay: It may be received. 

(Thereupon, the document above referred to 
was received in evidence and marked as Re- 
spondent Boswell Company’s Exhibit 7.) 
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BOSWELL'S EXHIBIT No. 7 


J.G. BOSWELL COMPANY 
Cotton Merchants and Manufacturers 
Of Cottonseed Products 
Home Office, Los Angeles, California 
Corcoran, California 


December 6, 1938. 
Registered mail return receipt requested. 
Mr. H. N. Wingo 
Corcoran, California 
Dear Sir: 
Beeause of the reduced receipts at our plant of seed 
cotton for ginning, and in accordance with our usual 
operating practice, we closed down gin #2 on which 
you were employed, Saturday, December 3, at 5 
P. M. and your employment by this Company ter- 
minated at that time. 
Your closing pay check has been issued and will 
be delivered to you at the usual place in our Cor- 
coran office. 
Yours very truly, 
J. G. BOSWELL COMPANY 
LOUIS T. ROBINSON 


[Endorsed]: Filed May 26, 1939. 


Q. (By Mr. Clark): Now, Mr. Wingo, what is 
there about this letter which leads you to the state- 
ment that you thought you were permanently dis- 
charged ? 
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A. Well, I can’t pronounce the word exactly 
Gndicating). 

Q. Terminated ? i CAtetinisme. 7 

Q. Well, you understood this letter, didn’t you? 

A. “Yes, I thank iad: 

Q. Well, what did you understand it to 
say? [1033] 

A. That I was laid off. 

Q. Permanently ? 

A. Well, no, it says at this time. 

Q. But doesn’t it simply say that ‘‘ Because of 
reduced receipts at our plant of seed cotton for gin- 


a 


nine’ 
A. (Interrupting): Yes. 
Oo» (Continua - and in accordance with 


our usual operating practice——”’ 


Mr. Mouritsen (Interrupting): Just a mo- 
ment. I object to counsel reading something that is 
in evidence into the record. 

Mr. Clark (Continuing): “‘ we closed down 
gin Number 2 on which you were employed, Satur- 
day, December 3rd, at 5:00 p. m., and vour employ- 
ment by this Company terminated at that time.”’ 

Isn’t that all the letter says? A. Yes. 

Q. That you had been laid off? 

Trial Examiner Lindsay: The document is in 
evidence and it speaks for itself. 

Mr. Clark: Iam simply asking the question from 
the document. 

Q. You have been laid off on other occasions, 
haven’t you? A. Yes. 
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Q. In fact, during this same year you had been 


laid off? [1034] A. Yes. 

Q. And yet you went back and applied for your 
job, didn’t you? A. Yes. 

Q. But at that time, you didn’t belong to the 
Union, did you? A. No. 

Q. And at that time no boycott had been de- 
elared against this Company, had it? A. No. 


Q. That vou know anything about. 

Isn't it true that the reason you didn’t go back, 
or you haven’t gone back since December 6th and 
asked for further work at the Boswell Company is 
that you and all other Union members are taking 
part in this boveott against the Company ? [1035] 

Mr. Mouritsen: May I have the question read? 

Trial Examiner Lindsay: Read the question. 

(The record referred to was read by the re- 
porter, as set forth above.) 

Mr. Mouritsen: Objected to as vague 

Mr. Clark (Interrupting): I will submit it. 

Trial Examiner Lindsay: Do 

Mr. Clark (Interrupting): If he understands 
the question, I submit I have the right to have it 
answered. 

Trial Examiner Lindsay: Read the question 
again. 

(The record referred to was read by the re- 
porter, as set forth above.) 

Tria] Examiner Lindsay: You may answer. 

The Witness: No. 

Q. (By Mr. Clark): What is your reason? 
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A. I don’t work under the conditions as they 
were when I left there. 

Q. And what did vou understand those condi- 
tions to be? 

A. ‘The men said union men couldn’t work there. 

Q. And by ‘‘the men’’ you mean the other em- 
ployees of the company, don’t you? A. Yes. 

Mr. Clark: That is all. 


Redirect Examination 

Q. (By Mr. Mouritsen): From time to time 
during your prior [1036] lay-offs, Mr. Wingo, did 
anyone from the company ever come after you and 
request that you go back to work? 

A. Maybe I didn’t understand that. 

Mr. Mouritsen: J will reframe it. It is awk- 
wardly put. 

Q. Were you ever, after one of your lay-offs, 
while you were employed by the company, did any- 
one ever come after you for you to go to work? 

A. Yes. 

Mr. Clark: All right. 

Q. (By Mr. Mouritsen): J mean, did they come 
to your place and do that? A. Yes. 

Q. Did they do that on more than on occasion ? 

A. Yes; not the same man. 

Q. Well, can you give us the name of any per- 
sons who did come after you to go to work on some 
of your prior lay-offs? 

A. Mr. Gordon Hammond ? 

Q. Any other? 

A. Nick Thompson. He came to tell me of a job, 
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said Mr. Hammond sent him. It wasn’t for Bos- 
well’s, the job wasn't. 

Mr. Clark: It wasn't for Boswell’s? Is that 
What you said? 

The Witness: Yes. 

Q. (By Mr. Mouritsen): Well, on the occasion 
when Mr. [1037] Gordon Hammond came after you 
to go to work, was that for work at Boswell’s? 

A. Yes. 

Q. Well, for whom did you go to work on the 
occasion when Nick ‘Thompson came after you? 

A. The Tulare Lake and Land Company, I be- 
heve the name of the firm is. 

Q. What position if any did Nick Thompson 
ever hold with the J. G. Boswell Company ? 

A. Well, I understand that he was—— 

Mr. Clark (Interrupting): I object to that 
upon the ground it calls for a conclusion of this 
Witness and 1s hearsay. He starts out by saying [ 
understand this and that. 

Trial Examiner Lindsay: If he knows, he may 
answer. 

Mr. Clark: All right. Very well. 

The Witness: I don’t know definitely. It was 
generally, he was generally spoken of as the mght 
foreman. 

Mr. Clark: Well, I move that the answer go out, 
may it please your Honor, on the ground it is a con- 
clusion of this witness and is based on hearsay, no 
authentic information. 
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Trial Examiner Lindsay: Well, these people 
work out there and they should have some informa- 
tion. The answer may stand for what it is worth. 

Mr. Clark: Do I understand that this answer is 
that this man was the night foreman at Bos- 
well’s? [1038] 

Trial Examiner Lindsay: Yes, that is my under- 
standing of it. 

The Witness: Yes. 

Q. (By Mr. Mouritsen): Well, did you ever 
work on the night shift? A. Yes. 

Q. At Boswell’s? 

And did you take vour orders from this man, Nick 
Thompson ? A. I did. 

Q. Now, directing your attention to the time 
when the oil mill, I believe you stated, closed down 
around the latter part of September 1938, am I 
correct in stating that you did work in the oil mill 
at that time prior to the shutdown? KR. Yes: 

Q. Now, approximately how many days inter- 
vened between the time after you were laid off in 
the oil mill before you started to work in the gin? 

A. Well, the best I can recollect, it was some six 
or eight days. It was a short period of time. 

Q. And when you went to work in the gins on 
that occasion, were—was George Andrade at work 
at that time ? A. I don’t think so. 

Q. Was R. K. Martin at work at that time? 

A. I don’t think so. [1039] 

Q. Was O. L. Farr at work at that time? 
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A. It seems to me that he went to work the morn- 
ing I did. I wouldn’t be positive. 

Q. And did—do you recall whether or not after 
that time Martin and Andrade came to work ? 

A. ‘They came back to work, but I couldn’t just 
say Just when. 

Mr. Mouritsen: Nothing further. 

Mr. Clark: Just a few more questions if I may, 
your Honor. 


Recross Examination 

Q. (By Mr. Clark): What were you doing be- 
fore you went to work for Boswell’s in 1937? 

Mr. Mouritsen: Objected to as immaterial and 
bevond the issues in the ease. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: Very well. I will accept the ruling. 

Mat is all. 

Mr. Mouritsen: Nothing further. 

(Witness excused. ) 


Mr. Mouritsen: Call Mr. Winslow. 


WALTER WINSLOW 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly sworn, 
Was examined [1040] and testified as follows: 


Direct Examination 
Q. (By Mr. Mouritsen): What is your name? 
A. Walter Winslow. 
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Trial Examiner Lindsay: Now, Mr. Winslow, 
talk right up just as if you were at the plant so we 
can hear you. 

Q. (By Mr. Mouritsen): Where do you live, 
Mr. Winslow ? 

A. Out west of town here about two miles. 

Q. Have you ever worked for the J. G. Boswell 


Company ? A. Yes, six. [1041] 
Q. Do you recall when you first started to work 
for that Company? A. September in 735. 


Q. What type of work did you start to do for 
the Company at that time? 

A. Istarted to work as a hay cutter. 

Q. What rate of pay did you receive? 

A. 30 cents. 

Q. 30 cents per hour? A. Yes, sir. 

Q. And have you worked for the Company off 
and on since September, 1935, up to November of 
1938 ? A. J have. 

Q. And what types—what different types of 
work have you done for the Company during that 
period? A. Well, different types. 

Q. Well, will you state—name the types of dif- 
ferent kinds of work you have done? 

A. JI worked in the cattle corrals; worked in the 
seed house; oi] mill; warehouse and outside work. 

Q. Did you ever receive any increases in pay, 
after starting to work for the Company ? 

A Jdigy 

Q. What were you receiving per hour when you 
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last worked for the Company in the year 
1938? [1042] A. 40 cents. 

Q. From the beginning of 19—from the begin- 
ning of vour employment, did vou ever have any 
lay-offs that were more than a month in extent? 

A. Not until ’38. 

Q. When during the vear 1988 were you laid off 
for a period of more than a month ? 

A. One time. 

Q. Well, can you give us the approximate he- 
ginning and the approximate end of that lay-off? 

A. Well, the mill shut down in March, ’38, and— 
the latter part of March, and I was laid off about a 
month. 

@. And then when did you go back to work for 
the Company ? 

A. Well, I got off about a month, to the best of 
my knowledge. I went back to work chopping 
weeds. 

Q. And where? 

A. Out in the cotton yard. 

Q. Well, was that at the Boswell Companv’s 
plant here in Corcoran ? A. It was. 

Q. And how long did you continue to do that 
type of work? A. About a couple of weeks. 

Q. Did vou work at the plant during the Sum- 
mer of 1938? 

A. Well, just part time work. On, probably, a 
week, and off a week. [1043] 

Q. Well, in the Summer of 1938—strike that. 

When did you—strike that. 
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Did you start to work for the Company in the Fall 
of 1938 again, steadily ? 

A. Well, I did when the gin started. 

Q. And when was the approximate date when 
that occurred ? A. I couldn’t say. 

Q. Well, can you fix the month? 

A. On or about the latter part of September. 

Q. What work did you—strike that. 

Did you work in the gins? 

A. I worked on the outside of the gin as a—out- 
side of the gin as a—feeding suction. 

@. How long did you continue to do that type of 
work ? A. About two weeks. 

Q. What type of work, if any, did you do? 

A. I was laid off for five days and started in in 
the oil mill. 

What type of work did you do there? 

Chasing lint. 

How long did you continue to do that? 

Until the 15th of November. 

What year? Ae 232} 

. What occurred on the 1d5th — strike 
that. [1044] 

Did anything occur on the 15th of November, 
1938, that indicated to you that your employment 
was to cease ? A. It did. 

Q. Did you ever have a conversation with some- 
one about that matter ? A. I did. 

Q. With whom? A. Tommy Hammond. 

Q. And where did the conversation take place? 

A. Right at the back of the lint room. 
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Q. Was anyone else present other than you and 
Mr. Tom Hammond ? 

A. Williams, W. EK. Williams. 

Who is W. E. Williams ? 

A Boswell emplovee. 

Was he at that time an emplovee ? 

He was. 

Did he take any part in the conversation ? 
Wo; he didn’t. 

Will you state what you said to Tommy Ham- 
mond and what Tommy Hammond said to vou at 
that time? 

Mr. Painter: Objected to as hearsay, and not 
binding on any of the Respondents; on the further 
ground that no authorization was shown. 

Trial Examiner Lindsay: He may answer. 

The Witness: Tommy Hammond came out a 
eouple or three times [1045] during the 15th of 
November. 

Q@. (By Mx. Mouritsen): Well, did you fix the 
first conversation you gave? 

Mr. Painter: May I have that answer, Mr. Ex- 
amimer ? 

Trial Examiner Lindsay: Let us not both talk 
at the same time. 

What did you want? 

Mr. Painter: The answer that the witness gave 
just prior to the last question, and I didn’t get the 
first part of the question. 

Trial Examiner Lindsay: Read the answer and 
the question. 
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(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: Now, you may answer. 

The question means, what was the first conver- 
sation ? 

The Witness: Well, the first time he came out 
he said, ‘‘It looks like the mill is going to have to 
shut down on account of the boys joining the 
Union.’’ 

Q. (By Mr. Mouritsen): Did you say anything 
at that time? 

Mr. Painter: The same objection, your Honor. 

Trial Examiner Lindsay: The same ruling. 

The Witness: Well, I didn’t say anything at that 
time. 

Q. (By Mr. Mouritsen): After that time, did 
you have a further conversation with Mr. Tommy 
Hammond? A. I did. [1046] 

Q. And where did that conversation take place? 

A. At the back of the lint room up by the scales. 

Q. Was anyone else present other than yourself 
and Mr. Tommy Hammond at that time? 

A. That was the time Williams was there. 

Q. Well, what did you say to Mr. Tommy Ham- 
mond at that time, and what did he say to you? 

Mr. Painter: Objected to as hearsay and not 
binding on these Respondents, and no authorization 
shown on behalf of Tommy Hammond. 

Trial Examiner Lindsay: He may answer. [1047] 

The Witness: ‘Tommy Hammond said, ‘‘We are 
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shutting the mill down tonight at 6:00 o’cloek on 
account of the union. Where are you going to place 
your card at any other place but here ?”’ 

L said I thought I could. 

Q. (By Mr. Mouritsen): Was anything fur- 
ther said at that time? 

Mr. Painter: Same objection. 

Trial Examiner Lindsay: Same ruling. 

The Witness: He said, ‘‘We can’t use here at 
this plant and no place else.”’ 

Q. (By Mr. Mouritsen): Do you recall any- 
thing further that was said at that time? 

A. No, I don't. 

Q. Well, after that conversation—strike that. 

Did you have a further conversation with him on 
that day? A. No. 

Q. Well, was that the conversation that indi- 
eated to vou that vour work was terminated at that 
time ? 

Mr. Painter: Objected to as calling for a con- 
clusion of the witness. 

The Witness: You mean on the 15th? 

Trial Examiner Lindsay: He may answer. 

Mr. Mouritsen: Strike that. [1048] 

Q. When did you last work for the J. G. Boswell 
Company ? A. November 15th. 

Q. Now, did you have another conversation— 
strike that. 

Was that the conversation that indicated to you 
that your employment was terminated ? 
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And I will stipulate that the objection made 
applies. 

The Witness: On the 15th. 

Q. (By Mr. Mouritsen): Well, I understand, 
Mr. Winslow, that the 15th was the last day you 
worked. A. Yes, sir. ; 

Q. Now, some time during that day did some- 
body lay you off? 

A. Joe Hammond did that night. 

Q. Oh, well, this conversation that you referred 
to with Tom Hammond wasn’t the conversation that 
indicated to you that you were laid off, is that 
correct ? 

A. I knew it about 2:00 or 3:00 o’clock in the 
afternoon. , 

Q. This conversation with Tom Hammond 
wasn’t the conversation that indicated to you that 
you were laid off ? AP No 

Q. Now, I believe vou stated that you had a later 
conversation with Joe Hammond at which he told 
you you were laid off, is that correct? 

A. Yes, I did. 

Q. Where did that conversation take 
place? [1049] 

A. Right back of the lint room. 

Q. Was anyone else present other than yourself 
and Joe Hammond at that time? 

A. There was. 

Q. Who else was present? 

A. Dick White, W. E. Williams, Doc White, my- 
self, and Tom Donohough. That was it. 
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Q. Approximately how late, or what was the 
time of day? A. 5:00 o’clock. 

Q. What did Mr. Joe Hammond say to vou at 
that time? 

Mr. Painter: Objected to as hearsay and not 
binding on these respondents. 

Trial Examiner Lindsay: He may answer. 

The Witness: He didn’t exactly say if to me. 
He said it to the bunch of us, to the group. 

Q. (By Mr. Mouritsen): What did he sav? 

Mr. Painter: Same objection. 

Trial Examiner Lindsay: The same ruling. 

The Witness: He came out about 5:00 o’clock 
where the men—there was a buneh there kind of 
squatting down and talking, and he said, ‘‘ Well, I 
am sorry, but we are going to shut the mill down.’’ 
That was 5:00 o'clock. 

It always takes about an hour to dry the linters 
for the stuff to all run out of the expellers. 

Q. (By Mr. Mouritsen): Do you recall any- 
thing further that [1050] he said or that anyone else 
in that crowd said ? 

Mr. Painter: The same objection, your Honor. 

Trial Examiner Lindsay: The same ruling. 

The Witness: No, I don’t. 

Q. (By Mr. Mouritsen): Now, prior to that 
time, or prior to that last lay-off, had you ever been 
notified by anyone from the company—strike that. 

How had you been notified, if vou had been noti- 
fied, to return to work on prior lay-offs? 


1662 National Labor Relations Board 


(Testimony of Walter Winslow.) 

A. Well, by Julius Hammond, by Tommy and 
J ce—they came after me at different times. 

Q. They came to your house and notified you that 
you were to come to work? A. Yes, sir. 

Q. Have you since that time, that is, November 
15, 1938, been notified to return to work ? 

A. WNlowsir! 

@. During the course of your employment with 
the J. G. Boswell Company do you recall an occasion 
when you refused to obey on order of Tom Ham- 
mond’s ? ] 

Mr. Painter: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: Yes, sir. 

Q. (By Mr. Mouritsen): Do you recall about 
when that event [1051] occurred? A. Jase 

Q. Which part? 

A. The first part, around the first of the year. 

Q. Is there any way by which you can fix the 
date more specifically than by around the first of 
the year? 

A. No, only, I think, I put in three months as a 
hay cutter and then I first transferred to the seed 
house. 

Q. This occurred when you were first trans- 
ferred to the seed house, 1s that correct ? 

A. Yes; sir. [1052] 

Q. And after you refused to obey the order of 
Tom Hammond, did you ever have a conversation 
with Gordon Hammond about that matter? 
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= i did. 

Q. Do you recall how long after you refused to 
obey the order that you had the conversation with 
Gordon Hammond ? 

A. Not over a day or two. 

Q. Do you reeall where the conversation took 
place? A. In the seed house. 

Q. Was anyone else present other than vou and 
Mr. Gordon Hammond 2 

A. No, there wasn’t. 

Q. Will you state what Mr. Gordon Hammond 
said to vou on that occasion, and what you said to 
Gordon Hammond 2 

A. Well, he said, “TIT am accustomed for men 
taking orders from Joe or Julius or Tommie, and I 
expect them to be carried out. If a man cannot take 
orders from them, I have no use for him any longer.’’ 

Q. Do you recall anything further that was said 
at that time? A. No. 

Q. Speak out loud for the reporter. 

=e No; not at that time: 

Q. Have you earned any money since vour lay- 
off on November 15th, 1938 ? [1053] 

A. I have. 

Q@. Do you know approximately how much 
money vou have earned since that time 2 

A. Ido. 

Q. Will you state the approximate amount of 
money vou have earned since that time 2 

A. $9.50. 
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Q. While vou were employed by the J. G. Bos- 
well Company, did you ever become a member of a 
labor organization ? A. I aid: 

Q. Of what organization did you become a 
member ? 

A. The Cotton Products and Grain Mill Work- 
ers’ Unione 2 1aes. 

Q. And on approximately what date? 

A. The Ninth of November, I signed my appli- 
cation. 

Q. In what vear? A. OR. 

Q. After you signed your application on or about 
November 9th, 1938, did you attend any meetings of 
the Union? 

A. Notas I recall until the 16th. 

Q. At that meeting of the 16th, did you see Mr. 
E, C. Powell present ? A. I did. 

@. Do you recall whether or not he said anything 
to you or you said anything to him at that meeting? 

Mr. Painter: Objected to as incompetent, irrele- 
vant and [1054] immaterial. 

Mr. Mouritsen: I think I should be permitted 
to ask my question. 

Mr. Painter: J beg your pardon. I thought vou 
were through. 

Mr. Mouritsen: May I have it re-read ? 

Trial Examiner Lindsay: Yes. Read the ques- 
tion. 

(The question referred to was read by the re- 
porter, as set forth above.) 
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Q. (By Mr. Mouritsen) (Continuing): of 
November 16th, 1938 ? 

Mr. Painter: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: No, I cannot say that I do. 

Q. (By Mr. Mouritzen): Now, Mr. Winslow, if 
the National Labor Relations Board should order 
your re-instatement with back pay, would vou be 
willing to accept employment with the J. G. Boswell 
Company ? A. I would. 

Trial Examiner Lindsay: We will adjourn now 
until S :30 in the morning. 

(Whereupon, at +:30 o'clock p. m., May 26, 
1939, the hearing was adjourned to 8:30 o'clock 
a, m., Saturday, May 27, 1939.) [1055 


American Legion Hall, 
Coreoran, California, 


Saturday, May 27, 1939. 
8:30 o‘elock a. m. [1056] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing ealled to 
order. 

Mr. Clark: Respondents are ready. 

Mr. Mouritsen: Ready for the Board. 

Mr. Examiner, at the opening of the Board ’s case, 
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I stated that we would endeavor to present first, the 
evidence against the J. G. Boswell Company, and 
then against the Associated Farmers, and then 
against the Corcoran Telephone Exchange. How- 
ever, one of the witnesses in the matter of the Cor- 
coran Telephone Exchange will not be available 
later, and we desire at this time to put the witness 
on the stand. 

Mr. McTernan, my associate, will conduct the 
examination. 

Trial Examiner Lindsay: if it is agreeable to 
counsel for the Respondents. 

Mr. Clark: Except for this, Mir. Maaminer im 
behalf of Boswell Company and the Associated 
Farmers of Kings County, I want to make the ob- 
jection heretofore interposed to any testimony, or 
rather the reception of any evidence in support of 
the so-called Dunn charge, which is the one I under- 
stand involving the Corcoran Telephone Exchange, 
upon the ground that there was no service of that 
charge upon these Respondents, that is, Boswell 
Company or Associated Farmers of Kings County, 
as required under the Act. 

I believe I have stated the grounds fully, and your 
Honor has ruled upon that general proposition. I 
made an objection at [1058] the outset, and I now 
make it in the form of a motion to exclude this 
evidence. 

Now, further, on behalf of the Associated Farmers 
of Kings County, I want to point out to the Court 
and base the motion upon this further ground, that 
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nowhere in this complaint or in the fourth amended 
charge is it claimed or alleged that the Associated 
Farmers of Kings County have acted in the interest 
of the Corcoran Telephone Exchange or as an em- 
ployer in connection with the Corcoran Telephone 
Exchange within the meaning of that term as used 
in the Act. 

Mr. Wingrove: Your Honor 

Mr. Clark (Interrupting): Might I add one 
further thing: I don’t wish to argue it, Mr. Lindsay. 
T simply want to make it for the record and take 
the ruling on it. 

Mr. Wingrove: Mr. Examiner, as counsel for the 
Corcoran Telephone Exchange, I have no objection 
to the attorney for the Board putting the witness on 
out of order. However, I do desire at this time to 
interpose an objection to the taking of the testimony 
on the ground that the Respondent, Corcoran Tele- 
phone Exchange, has never been served with the 
charge by Mrs. Dunn; the only charge being one 
filed by Mr. Prior, representative of the Union, and 
there being no authority shown or connection be- 
tween Mrs. Dunn and Mr. Prior. 

I also desire to object to the introduction of testi- 
mony on the ground that there has been no proof 
shown of the juris- [1059] diction of the Board as 
far as the Corcoran Telephone Exchange is con- 
cerned. 

Mr. Clark: We will also subscribe, on behalf of 
Boswell Company and Associated Farmers of Kings 
County, to that last objection, your Honor, that 
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there has been no proof of the jurisdiction of the 
National Labor Relations Board, or rather no proof 
which would support the Board taking jurisdiction 
over the Corcoran Telephone Exchange. 

Now, I likewise have no objection at all to the 
witness being called out of order. 

Trial Examiner Lindsay: Now, have both of you 
gentlemen completed your 
Mr. Clark (Interrupting): Yes, I think so. 

Trial Examiner Lindsay (Continuing): —— 
your motions? 


Mr. Wingrove: Yes, your Honor. 

Trial Examiner Lindsay: Have you anything to 
say on this matter, Mr. Mouritsen? 

Mr. Mouritsen: Mr. Examiner, the allegations in 
the complaint are that the Corcoran Telephone Ex- 
change is subject to the jurisdiction of the Board in 
either of two ways. Perhaps, or I would have no 
objection, to taking this testimony at this time sub- 
ject to a motion to strike in the event that the alle- 
gations of jurisdiction are not later proved. 

Trial Examiner Lindsay: The motions are de- 
nied, and you may proceed. [1060] 

Mr. McTernan: Miss Dunn. 
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a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 

Q. (By Mr. MeTernan): Will you state your 
full name, please ? A. Dorothy Dunn. 

Q@. And your address? 

A. You mean my Los Angeles address ? 

Q. Well, wherever your residence is. 

A. 801 Hillgard, Los Angeles, California. 

Q. You are here under subpoena, are you not, 
Miss Dunn ?  YVegy sir. 

Are you the daughter of Margaret A. Dunn? 
Yes, sir. [1061] 

Are you acquainted with Drexel H. Sprecher ? 
Yes. 

Could you tell us who he is? 

Mr. Sprecher is an attorney for the National 
Labor Relations Board in Washington, D. C. 

Q@. When did you first meet Mr. Sprecher? 

A. I met Mr. Sprecher in Los Angeles, on a bus 
in Los Angeles. 

Q. In what year was that, Miss Dunn ? 

Pee This year. 

Q. 1938? Avel939: 

Q. 1939. Pardon me. 

Well, where did you meet My. Sprecher? I mean, 
under what circumstances did you meet Mr. 
Sprecher ? 

Mr. Wingrove: I object, Mr. Examiner, on the 
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ground it is incompetent, irrelevant and immaterial 
whether this witness met Mr. Sprecher or not, no 
bearing on the case. 

Mr. Clark: The same objection on behalf of the 
Associated Farmers of Kings County and the Bos- 
well Company. 

Trial Examiner Lindsay: Will you gentlemen 
come up here a minute? 

(Conference between counsel and Examiner 
Lindsay.) 


My. McTernan: May we have the last question 
read? 
Trial Examiner Lindsay: Yes, read the last 
question. [1062] 
(The question referred to was read by the 
reporter, as set forth above.) 


Trial Examiner Lindsay: She may answer. 

The Witness: I met Mr. Sprecher at the Los 
Angeles bus station. We were both going to Cor- 
eoran on the same bus. 

Q. (By My. MeTernan) And you accompanied 
him on the trip to Corcoran? A. Yes, sit. 

Q. Well, when vou arrived in Corcoran did any- 
one meet vou at the station? 

A. Mr. Prior met us at the station. 

Q. Did you know Mr. Prior before that time? 

“”.. “Nog T Ura or. 

Q. Well, then, what occurred? 

A. Mr. Prior and Mr. Sprecher and I got into 
Mr. Prior’s car and came over to my house; and 
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at that time Mr. Sprecher got out of the car and 
went into the house with me and Mr. Prior re- 
Mained in the ear. 

@. Was anybody else in the house when he came 
in with vou? 

A. My brother and my sister and Mr. Secord. 

Mr. Clark: May I have the last name? 

Trial Hxaminer Lindsay: Mr. Secord. Is that 
right ? 

The Witness: Mr. Secord, yes. 

® (B¥ Mr McTernan) Well, could you give 
us the name of [1063] vour brother and sister ? 

A. My brother Jack Dunn and my sister Mar- 
garet Dunn. 

Q. Did any conversation follow this meeting 
when you came into the house? 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial on behalf of Boswell and the 
Associated Farmers of Kings County. 

Mr. Wingrove: I have the same objection on be- 
half of the Telephone Exchange. 

Trial Examiner Lindsay: She may answer. 

©. (By Mr. McTernan) Answer that yes or 
no. mh . Ys. 

Q. Will you state what you said to them, any of 
them, or what any of them said to you? 

Mr. Wingrove: Objected to as hearsay, not bind- 
ing on respondent Telephone Exchange. 

Mr. Clark: The same objection on behalf of the 
other respondents. 
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Trial Examiner Lindsay: She may answer. 

The Witness: I introduced Mr. Sprecher and 
Mr. Prior to each other, and Mr. Sprecher is the 
attorney for the N.L.R.B. And Mr. Secord is an 
employee of the Boswell Company. 

There wasn't anything said at that time—I mean 
between the two of them—except acknowledging 
the introduction; [1064] nothing said until Mr. 
Sprecher left. 

Q. (By Mr. MeTernan) After that you say Mr. 
Sprecher left the house? A. Yes, sir. 

Q. Could you tell us the conversation that took 
place after Mr. Sprecher left ? 

Mr. Clark: Just a minute. I am going to object 
to that on behalf of the respondent Boswell and 
the Associated Farmers of Kings County on the 
ground it is hearsay and not binding upon either 
of the respondents, and incompetent, irrelevant and 
immaterial what was said between this lady and the 
other persons present after Mr. Sprecher had left 
even. 

Mr. Wingrove: The same objection as to the 
Telephone Exchange. 

Trial Examiner Lindsay: She may answer. 

The Witness: I was at that time speaking with 
Mr. Secord and he told me of the ill feeling toward 
Mr. Prior and that it was very bad for me to be 
with him. 

Q. (By Mr. MeTernan) Is that all that he 
said ? 
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A. There was more conversation, but it had very 
little bearing or connection with Mr. Prior. 

Mr. Clark: May the same objection be interposed 
to the last question, your Honor? 

Trial Examiner Lindsay: Yes. It is overruled, 
the ob- [1065] jection. 

Q. (By Mr. MeTernan) When did you next 
meet Mr. Sprecher ? 

A. I didn’t—I saw Mr. Sprecher on the street 
the next day in Coreoran. 

Q. When did vou next see Mr. Prior? 

A. Isaw Mr. Prior on the next day also. 

Q. And after that when did you next see Mr. 
Prior? 

A. I didn't see Mr. Priory again until about the 
—oh, a week or so later, about the 8th of February. 

Q. Yes. 

A. And at that time I saw him at the—while 
he was at the picket line at the Boswell Company. 

Q. Will you give us a little more detail about 
that meeting with Mr. Prior, what were the eir- 
cumstances ? 


A. Well, my sister and I were driving 

Q. (Interrupting): Which sister? Could you 
name her, please? 

A. Mv sister Margaret and I were riding out by 
the Boswell Company, and I was driving the car, 
and when we passed the picket line and I saw Mr. 
Prior in one of the picket cars, he waved; and I 
had been informed by Mr. Prior that Mr. Sprecher 
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would be in town the next day. And I had had a 
letter from Mr. Sprecher saying he wouldn't, so I 
thought maybe Mr. Prior wanted to tell me about it. 
So I turned around and drew up across the street 
from the picket car and Mr. Prior got out of the 
picket car and stood on the outside of my ear. [1066] 

Q. Could you give us what you said to him, and 
what he said to you at that time? 

Mr. Clark: Objected to on the ground it is hear- 
say, and not binding on the Respondents Boswell 
and the Associated Farmers, and incompetent, ir- 
relevant and immaterial. 

Mr. Wingrove: The same objection as to the 
Telephone Exchange. 

Trial Examiner Lindsay: She may answer. 

The Witness: Mr. Prior spoke to me—first, I 
told Mr. Prior about My. Sprecher would not be in 
town, and he said he had heard about that; and we 
talked about Mr. Sprecher, just a few personal 
things that were said about my knowing Mr. 
Sprecher. And then we talked on about the case. 

Q. (By Mr. McTernan) What case? 

A. The Boswell strike. 

And he told me about the hearings that would be 
held and we didn’t discuss anything about them 
except that he said just as a spectator it would be 
very worth while and interesting for me to attend 
the hearings. 

Q. While you were talking to Mr. Prior, did 
anyone see you or come by? A. Yes. 
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Q. Who was that? 

A. Mr. Forrest Riley and his daughter, Hazel. 

Q. Did they see you, or give any indication of 
the fact that [1067] they saw you? 

“A. Yes, they waved to us. 

Q. Did they come back again? A. Yes. 

@. And did they wave to you again? 

A. I don't believe so. 


Q. Did they look at you? Be. Nes: 
@. Have vou ever seen either Mr. Prior or Mr. 
Sprecher since that time? A. No, sir. 


Q. Did you ever have any further conversations 
with Mr. Secord whom vou have mentioned before 2 

am Yes, I did. 

Q. When was that? 

A. About two or three days after I had been out 
to the picket line. 

@. Where was this conversation held ? 

A. This conversation was held in the soda foun- 
tain in Corcoran. 

Q. Was anyone else present within hearing dis- 
tance? A. No. 

Q. Can you tell us what you said to Mr. Secord, 
and what M1. Secord said to you? 

Mr. Wingrove: Objected to as hearsay, and in- 
competent, [1068] irrelevant and immaterial, and 
not shown to be authorized or in anywise con- 
nected with the Respondent, Corcoran Telephone 
Exchange. 

Mr. Clark: The same objection in behalf of the 
remaining Respondents, your Honor. 
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Trial. Examiner Lindsay: She may answer. 

The Witness: Mr. Secord told me I was very 
much in the wrong with the people of Corcoran, 
that I had been seen at the picket line, and that 
many of the employees of the Boswell Company 
had seen me, and were very worked up over the 
fact I had been there. 

Q. (By Mr. MeTernan) Did he mention any 
names of people that had seen you there? 

Mr. Clark: Same objection, your Honor. 

Trial Examiner Lindsay: The same ruling. 

The Witness: After he told me that many of the 
employees had seen me, he said I should apologize 
to Mr. W. W. Boswell for he was very angry at the 
fact that I had been there. 

Mr. Clark: May I have that last answer read, 
please ? 

Trial Examiner Lindsay: Yes. Read the last 
answer. 

(The answer referred to was read by the re- 
porter, as set forth above.) 


Q. (By Mr. MeTernan) Who is Mr. W. W. 
Boswell? 

Mr. Clark: Objected to upon the ground it ealls 
for hearsay, and a conclusion of this witness. [1069] 

Trial Examiner Lindsay: If she knows W. W. 
Boswell, she may state who he is. 

The Witness: W. W. Boswell is the brother of 
J. G. Boswell, owner of the J. G. Boswell Com- 
pany. 
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Q. (By Mr. MeTernan) In the beginning of 
your testimony, Miss Dunn, you gave your address 
as 801 Hillgard, Los Angeles. Is that your home 
address, or is that where you go to school? 

A. ‘That is where I go to school. 

@. Could you give us your home address? 

A. 1310 Jepson Avenue, Corcoran, California. 

Mr. MeTernan: You may inguire. 


Cross Examination 

Q. (By Mr. Wingrove) You say you met Mr. 
Strecher when you came to Corcoran in the bus 
with him ? Ay, Wes. 

Q. This was about February Ist? 

A. Yes, sir. 

Q. And Mr. Secord was on the bus at that time, 
was he? 

A. No. Mr. Secord was at my home in Corcoran. 

Q. Did you and Mr. Sprecher return to your 
home in Corcoran, as I understand it, and Mr. Prior 
was there, was he, at your house, met you at the bus 
station, is that correct? A. At the depot. 

Q. Then the three of you went to your home? 

A. Yes. [1070] 

Q. And Mr. Prior had met Mr. Sprecher before 
this time ? 

A. No. Mr. Prior had not met Mr. Sprecher 
before this time. 

Q. Did Mr. Prior go into the house with you? 

A. He did not. 

Q. Just Mr. Sprecher and yourself ? 
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Ae Vis 

Q. And was Mr. Secord in the house? 

A. Yes, he was. 

Q. And your brother Jack and your sister Mar- 
garet were there? A. Yes. 

@. You say Mr. Secord was employed at the 
J. G. Boswell Company at that time? 

A. Yes, he was. 

Q@. What did he do at the J. G. Boswell Com- 
pany, do you know? A. He was an engineer. 

Q. And that was the time he told you it was 
very bad for you to be seen with Mr. Prior, is that 
right ? A. Yes. 

Q. And later on, after vou had stopped at the 
picket line, Mr. Secord told you you were in bad 
because vou had been seen talking with the pickets? 

A. Yes. 

Q. And that Mr. Boswell didn’t like it? 

A. Yes. 

@. And did you ever talk to Mr. Boswell about 
the matter? [1071] Awe Ol, J didnt: 

@. Did you ever talk to Mr. Glenn of the Cor- 
coran Telephone Exchange about this matter? 

Ag, “Nog Tadiadinat: 

Mr. Wingrove: That is all. 

Mr. Clark: May I ask a few questions on be- 
half of the remaining Respondents, Mr. Examiner ? 


Cross Examination 
Q. (By Mr. Clark) Miss Dunn, had you known 
Mr. Sprecher prior to the time you met him at the 
bus station? A. No. 
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Q. You had not met him prior to the occasion 
vou have told us about? A. No. 

Q. You got acquainted with him on the bus 
eoming up here to Coreoran, is that right? 

me Wee: 

Q. You had known Mr. Priot before that time, 
though, hadn't vou? He No. 

Q. Didn't you tell us on your direct examina- 
tion that you introduced Mr. Prior to Mr. Sprecher 
at your home here in Corcoran ? 

A. I introdueed Mr. Sprecher to Mr. Secord. 

@ Oh, I see. [1072] 

And you did not testify that you introduced Mr. 
Prior to anyone, or that vou introduced Mz. 
Sprecher to Mr. Prior? A. No, sir. 

Q. All right. 

Now, let me direct vour attention, if I may, to 
the time when vou have told us you and vour sis- 
ter, I believe, drove down by the Boswell plant and 
waved to Mr. Prior and the picket ear. 

Do you remember that occasion ? 

A. Yes, I didn’t wave to him. 

@. J mean, you saw him in the picket car? 

A. Yes. 

Q. You remember the oceasion I am referring 
to, don’t vou? A. Yes, I do. 

Will you fix the date of that for us, please? 
That was the 8th of February? 

This vear? A. Of this vear. 

Q. Now, on that occasion, did you and Mr. Prior, 


OPe 
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after you discussed the coming case before the 
Board, say anything about the strike of the Union 
against the Boswell plant? x We did nou 

Q. Did you mention the word ‘‘strike?’’ 

A. I don’t reeall. 

Q. Did Mr. Prior mention the word ‘‘strike’”’ 
to you? [1073] A. I don't remember. 

Q. Do you remember using that term on your 
direct examination here this morning? 

A. es. 

Q. You remember the connection in which you 
used it? 

Trial Examiner Lindsay: May I have that ques- 
tion, please? 

Q. (By M:. Clark) Do you remember the con- 
nection in which you used it this morning? 

A. We: 

Q. Will you repeat—withdraw that. 

Didn’t Mr. Prior tell you on that occasion, Miss 
Dunn, that the members of the Union who had 
been-employed by the Boswell Company prior to 
that time were on strike against the Company? 

A. He did not. 

Q. Do you remember anything at all he said 
about the existence of a strike? 

A. We weren’t talking about the strike. We 
were talking about my relationship with Mr. 
Sprecher, and then we discussed the hearing. That 
is all that was said. We weren’t talking about the 
pickets. 

Q. Isee. 
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Then there was no mention at all of there being 
a strike in that conversation, 1s that true? 
A. That is right. [1074] 
Me. Clark: ‘That is all. 
Mr. MeTernan: No further questions. 
(Witness excused. ) 


Mr. Clark: Now, may it please your Honor, just 
for the record, and in view of the response of M1. 
Mouritsen to part of the objection which was made, 
I would like to move to strike this lady's testimony 
from the record, such motion being made on behalf 
of the Respondents Boswell and the Associated 
Farmers of Kings County, upon the grounds pre- 
viously stated in support of the objection and upon 
the further ground that there is no jurisdiction 
shown by the record mm the Board over either of 
these Respondents; and, further, there is no alle- 
gation at all in the complaint that either of the 
Respondents for whom I am making the objection, 
to-wit, Boswell and Associated Farmers of Kings 
County, Inc., acted in the interest of the Corcoran 
Telephone Exchange or come within the definition 
of employer under the Act. 

Mr. Wingrove: I also desire to interpose a mo- 
tion to strike the entire testimony on the grounds 
stated before the witness took the stand, namely, 
that there is no showing of any jurisdiction by this 
Board, and on the further ground—— 

Trial Examiner Lindsay (Interrupting): Over 
what Respondent ? 
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Mr. Wingrove: The Respondent, Corcoran Tele- 
phone Exchange. 
Trial Examiner Lindsay: May I see these Ex- 
hibits, please? [1075] 
(The Exhibits referred to were passed to the 
Trial Examiner. ) 


Mr. Wingrove: I would also like to add to that 
motion, if the Examiner please, that the testimony 
of this witness be stricken, on the further ground 
that it is Incompetent, irrelevant and immaterial, 
and has no bearing on the case, and does not tend 
to prove or disprove any of the issues in the case 
so far as the Respondent Corcoran Telephone Ex- 
change is concerned. 

Trial Examiner Lindsay: Well, off the record. 

(Discussion outside the record.) 


Trial Examiner Lindsay: The motions are de- 
nied. [1076] 

Mr. Clark: Now there is just one thing I would 
like to clear, Mr. Examiner, if 1 may state it: 

May the record show that Mr. Wingrove’s cross 
examination was conducted this morning on behalf 
of the respondent Corcoran Telephone Exchange 
and my cross examination was on behalf of the other 
two respondents? I think I stated that at the out- 
set. 

Trial Examiner Lindsay: Yes. 

Mr. Mouritsen: Yes. 

Trial Examiner Lindsay: We will adjourn until 
Wednesday morning at 10:00 o’clock. 
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(Thereupon, at 9:10 o’clock a.m., the hear- 
ing was adjourned until 10:00 o’clock a.m., 
Wednesday, May 31, 1939.) [1077] 


American Legion Hall, 
Corcoran, California, 


Wednesday, May 31, 1939. 
10 o’elock a. m. [1078] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing called to 
order. 


WALTER WINSLOW 


the witness on the stand at the time of adjournment, 
resumed the stand and was further examined and 
testified as follows: 


Direct Examination 
(Continued ) 


@. (By Mr. Mouritsen) Myr. Winslow, prior to 
the time when vou were laid off in November, 1938, 
did you ever have a conversation with Tom Ham- 
mond regarding your membership in the Union? 

me i cid. 

Mr. Painter: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: He may answer. 
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Q. (By Mr. Mouritsen) And how long prior 
to your lay-off did this conversation take place? 

A. About two days. 

Q. Where did the conversation take place? 

A. Back of the lint room. 

@. Was anyone else present other than yourself 
and Tom Hammond ? 

A. Not in hearing distance. 

Mr. Clark: May I have the answer? 

Trial Examiner Lindsay: ‘‘Not in hearing dis- 
tance.’’ 

Is that right? [1080] 

The Witness: That 1s right. 

Q. (By Myr. Mouritsen) Will you state what 
Mr. Hammond said to you at that time, and what 
you said to Mr. Hammond ? ; 

Mr. Painter: Objected to as hearsay, not bind- 
ing upon the Respondents, no authorization shown 
for Mr. Hammond to speak for the Company. 

Trial Examiner Lindsay: He may answer. 

The Witness: Well, he came up in back of the 
lint room where we were standing out there—I 
was standing out by the seales—and he said, ‘‘ Have 
you joined the Union ?”’ 

T sand laine, 

He said, ‘‘Have those other boys over here that 
is working with you’’ Gindicating by motion of the 
thumb to the rear), ‘‘have they joined ?”’ 

I said, ‘‘Not as I know of.”’ 

Mi. Mouritsen: Let the record show that the 
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witness indicated the back, or motioned with his 
thumb when he said ‘‘the other boys.”’ 

The Witness: He meant the boys that were work- 
ing. 

Q. (By Mr. Mouritsen) Who were those? Do 
you recall who was present at that time, other than 
yourself, to whom he motioned in that manner? 

A. Doe White, W. E. Williams and Nolan 
Butcher. 

Q. Did you have any further conversation with 
him at that time? [1081] 

A. No, I didn't. 

Q. I believe you testified that the first Union 
meeting vou attended was on November 16th, 1938, 
is that correct? 

A. No. I was to a get-together on the 11th. 

®. Of what month and of what year? 

A. November of ’38. 

@. Where did that—strike that. 

Was this get-together on the 11th a formal meet- 
ing of the Union? 

A. No. I think it was mostly a get-together, as 
best I remember. 

Q. Where did it take place? 

A. Over at Lonnie Spear’s. 

Q. Do vou recall the names of any other people 
who were present other than you? A. Ido. 

Q. Will vou state them? 

A. Coon—Mr. Coon. [1082] 

®. Is that E. C. Powell? 
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A. Yes, EB. C. Powell. 

R. KX. Martin, Lonnie Spear, and George Andrade, 
Elgin Ely, and Johnston. 

There were several more there, but that 1s about 
all that I can recall their names. 

Q. Now—strike that. 

Were vou initiated into the union after that time? 

A. I was. 

@. And on what date, if you recall? 

A. 16th of November, 1938. 

Q. Now, after your lay-off on November 15, 
1938, did you ever attend a meeting in the com- 
pany’s offices at which Mr. Howard, a field exami- 


ner for the National Labor Relations Board, was 
present ? A Ladin: 

Q. Do you reeall the approximate date of that 
meeting ? 

A. On or about the 17th of January. 


Q. What year? x ~“VOGS) 
Q. What year? AN. W938: 
@. Was that 1938 or 1939? A. In 19389) 


@. And where did this conversation—where did 
this con- [1083] ference take place? 

A. Louie Robinson’s office. 

Q. In the plant here in Corcoran? 

A. J. G. Boswell, yes. 

Q. Do you recall who—strike that. 

How were you invited to the conference, or how 
were you notified ? 

A. I and George Andrade—we were just out 
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riding around and we came down to town here to 
the Corcoran Hardware. We pulled into the curb 
and Mr. Howard pulled in about the time we did. 
He said, ‘*come over here a minute, boys.”" 
We stepped over to the car where he was at, and 
he asked us to come down there. 


Q. And did you go down to the 

A. (Interrupting): We got into my car and 
went down there. By that time Mr. Howard and 
a few others were there by the time we got there. 

Q. Will vou state who other than yourself and 
Mr. Howard were present at that time? 

A. On the inside of the office? 

Q. In the office—in Louie Robinson’s office on 
that occasion ? 

A. There was Louie Robinson, Bill Boswell, and 
imo, Oliver Farr, Lotthie Spear, R. K. Martin, 
Elgin Ely, and Johnston, [1084] and Kelly Hate- 
mond, Bill Robinson, myself, and George Andrade. 
That is all I recall. 

Q. Now, during that conference did you per- 
sonally have any conversation with Louis T. Rob- 
son? x. I did. 

Q. Will you state what was said by yourself 
and what was said by Mr. Louis T. Robinson in that 
conversation ? 

A. I don't recall just how it came about, but 
he asked me if I took orders from Tommy Ham- 
mond. And I told him I did. And he said, ‘‘If 
Tommy Hammond told you something that you 
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didn't really think was right, would you go ahead 
and do it?”’ 

I said, ‘‘I would, because when I first started 
to work in ’36—it was in 786, the first month—he 
told; and Gordon told me if I—to take orders from 
him, if I couldn’t carry then out I might as well 
Culite 

And I turned around to Louie. 

Q. Did Louie say anything to you after you 
made that statement ? A. Yes. 

@. What did he say? 

A. He said, ‘‘I won’t hire you no more,’’ or see 
that you wasn’t hired no more, or something like 
that there. [1085] 

Q. Did you say anything? 

A. Yes. I said, ‘‘If they put you in my posi- 
tion—you were working for a guy and taking or- 
ders from him, and when you first started to work 
for him and you refused to carry out the orders or 
didn’t carry out just what he said, and a higher 
guy than him came around and told you to carry 
out his orders, and wanted you to do so, and you 
had been taking orders as much as three or more 
vears after that’’—and he didn’t say anything, and 
dropped his head. 

Q. You say Louis T. Robinson didn’t say any- 
thing in answer to your question? 

A. No, he didn’t. 

Q. After your lay-off—strike that. 

Did you have any further conversation with him 
at that time? A. No, didn’t. 
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Q. After your lay-off of November 15th, 1938, 
did you ever apply for work after that time? 

m.° SNo, 1 didi’t. 

Q. Why didn’t you apply for work after that 
time ? 

' Mr. Painter: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: I didn’t figure there was any use 
after the eonversation I had with Tommy on the 
15th of November, the day [1086] I was laid off. 

Mr. Painter: Mav I have that answer read back? 

Trial Examiner Lindsay: Yes. Read the answer. 

(The answer referred to was read by the re- 
porter, as set forth above.) 


Q@. (By Mr. Mouritsen) I believe you testified 
on your prior examination that you were hired and 
laid off on a number of occasions prior to your 
final lay-off on November 15th, 1938; is that cor- 
rect? A. Yes. 

Q. Now, on any of those prior occasions, when 
you were called back to work, were vou ever called 
back by Gordon Hammond? 

A. Gordon never did come to my home and ask 
me to come back. 

Q. Did anyone come to your home and ask vou 
to come back? A. Yes. 

Q. Who were they? 

A. Tommie has come, and Joe Hammond came 
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after me, and Kelly Hammond came after me, and 
Julius Hammond. 

Q. Now, on these prior occasions, prior to No- 
vember 15th, 1938, when you were laid off, did Gor- 
don Hammond notify you of your lay-offs on any 
occasion ? 

A. The best I recall, Gordon never laid me off 
over once or twice. 

Q. And on the other occasions, who laid you 
off ? 

A. It would be Tommie or Joe or Julius, when 
Julius was down [1087] there. 

Q. Tommie, Joe and Julius. What are their last 
names? Please? 

A. Hammond. They are all brothers. 

Mr. Mouritsen: You may inquire. 


Cross Examination 


Q. (By Mr. Painter) Mr. Winslow, I believe 
you testified in your direct examination that you, 
during the course of time you were employed there, 
you had done the following work—type of work, 
rather: Hay eutter. You worked in the cattle cor- 
ral, in the seed house and in the lint room in the 
mill, and in the warehouse and outside work chop- 
ping weeds and feeding the suction on the gin; is 
that correct? 

Were there any other types of work that you did 
during that time that you can recall? 

A. That is about as well as I can place it. [1088] 
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@. Can't think of anything else that vou did 
during the time you worked there? 

A. That covered about everything there is there 


to corer. 
@. In other words, you have done a little bit of 
everything ? A. A little bit of everything. 


Q. Now, when did you sign an applheation to 
join the union? A. 9th of November. 

o “Thesoth. 

And then you attended this meeting on the 11th 


that you mentioned this morning? A. I did. 
Q. You actually were intiated after you had 
been laid off, is that right? A. Yes. 


Q. Now, directing your attention to the time that 
the mill opened in Oetober, do you reeall that ap- 
proximately, that time? I think it was the latter 
part of October that the mill opened. 

Mr. Mouritsen: Objeeted to as indefinite. Let 
us have the year fixed. 

Trial Examiner Lindsay: What year? 

Mr. Painter: 1938. 

The Witness: (Pause). 

Trial Examiner Lindsay: Read the question. I 
don’t believe you had completed it. [1089] 

My. Painter: I was just directing his attention 
to that time. 

Q. Do you recall when the mill opened in Oc- 
tober ? A. No, 1 don’& the date. 

Q. Well, do you remember the fact that it did 
open in October some time? 
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A. (Pause) I wouldn’t even say that. 

Q. You went to work in the mill, did you not, 
during the months of October and up to the time 
that you were laid off? 

A. Well, I went to work when the mill started 
up. 

Q. Yes. That is what I am directing your 
attention to, then. 

A. As far as the date, I couldn’t tell you that. 

Q. Do you recall just shortly before the mill 
opened up, at that time, that is, the last time that 
you worked in the mill, that Gordon Hammond 
brought a list around to you and asked you to sign 
along with the other employees as to your preference 
whether you would work 8 or 12 hours? 

Ae 1 aid. 

@. And you signed that indicating a preference 
of 12 hours, did you not? A. I did. 

Myr. Mouritsen: This is objected to as incompe- 
tent, irrelevant and immaterial; has no bearing 
upon the issues in this matter. [1090] 

The Witness: I would like to go ahead and fin- 
ish that there. He has started on it. 

Trial HExaminer Lindsay: The answer may 
stand. 

@. (By My. Painter) Now, at the time—— 

Mr. Mouritsen (Interrupting): May the witness 
be permitted to finish? 

Mr. Painter: Pardon me. 

The Witness: When he brought that paper 
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around, I understood about three or four days be- 
fore he brought it around, rumors went around 
that a man didn’t sign 12 hours, he wasn’t to have 
a job; couldn’t go back into the mill. A few of 
the employees, Kelly Hammond, Burdine and 
Mitchell, two or three of the others had their names 
up there first, 12 hours, and I understood if it was 
8 hours they wouldn’t start the mill and 12 hours 
they would start the mill, and I figured, well, if I 
sign 8, I ain’t got no job and if I sign 12 I go ahead 
and work when the mill starts up. 

Mr. Painter: I move that the latter part of the 
answer be stricken as not responsive, hearsay, and 
not binding upon these respondents. 

Trial Examiner Lindsay: The answer may 
stand. [1091] 

Q. (By Mr. Painter) At the time you signed 
this list, you noticed that there was a letter attached 
to the list, did you not? 

A. I never saw the letter. 

Q. You say that the first few names on the list 
were Kelly Hammond and a few of those? 

A. The best I recall there were. 

Mr. Painter: I will offer this in evidence—I 
offer this for identification as Respondent's Exhibit 
next in order. 

(Thereupon, the document above referred to 
was marked as Respondent Boswell Company’s 
Exhibit No. 8 for identification. ) 
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Q. (By Myr. Painter) Now, Mr. Winslow, I 
want you to look at Respondent’s Exhibit 8 for iden- 
tification and look it over, and see if that is the list 
you had in mind? 

A. (Interrupting) I can’t read. 

Q. You can’t read? A. No. 

@. Is that your signature? A. That is. 

Q. You see this other list, this other column 
here? 

Mr. Mouritsen: Indicating which column? 

Mr. Painter: The column on the left-hand side 
of the page. 

The Witness: I don’t know what it means, 
though. [1092] 

@. (By Mr. Painter) As a matter of fact, you 
realized that this was a preference you were indi- 
eating, did you not? 

Mr. Mouritsen: May the witness be questioned as 
to whether he understands the word ‘‘ preference ?”’ 

Trial Examiner Lindsay: Yes. 

Do you know what the word ‘‘preference’’ means ? 

The Witness: No, I don’t know that. 

Trial Examiner Lindsay: If you have two par- 
ticular suits of clothes that were being shown to 
you, and you liked one better than the other, and 
this is the one you lke, that would be vour pref- 
erence. Does that clear it up? 

The Witness: Yes. 

Q. (By Mr. Painter) You understand, Mr. 
Winslow, that you were being asked to sign either 
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to work eight or twelve hours, isn’t that correct? 

A. Well, I figured if I didn’t sign twelve hours 
L would have no job. 

Mr. Painter: IJ imove that the answer go out as 
not. responsive. 

Trial Exammer Lindsay: Yes. 

Mr. Painter: Would you read—may I have the 
question read again, Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) [1093] 


The Witness: Yes, I was asked which I wanted 
to sign. 

@. (By Mr. Painter) Can vou read the signa- 
tures of the other men at the head of the list? 

A. No. 

Q. You can’t read the signatures of any of the 
men on the list except yours? Ee eNO 

Trial Examiner Lindsay: Wel!—(pause). 

Mr. Clark: The answer is yes, J take it, Mr. 
Examiner. 

Trial Examiner Lindsay: I imagine so. 

Do you mean by that that you cannot read any 
of the other signatures except your own ? 

The Witness: That is what I mean. 

Q. (By My. Painter) Then when you saw this 
list, you did not know whose name was on the head 
of the list, did you? 

A. Nolan Butcher was standing by me. We 
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both signed at the same time. He signed it twelve 
hours, and I signed it twelve hours. 

Q. Now, will you answer 

A. (Interrupting): He says—he called off two 
or three of the guys’ names that was on there. I 
understood him that those three guys’ names on 
there, the first ones that were signed. 

Q. But you, yourself, when looking at the list, 
did not know whose names were on there at the head 
of the list, did you? A. No. [1094] 

Q. You didn’t know whose names were ahead 


of your name on the list, did you? 
A. The best I reeall, there wasn’t over three or 
four or five names; the best I recall it. [1095] 
Q. Well, let us count them. You can count down 
to your signature, can you not? 
A. Yes. (Examining document) There were 
7 before my name was signed. 
Q. Seven on the second page, you mean, do you 
not? Did you eount these on the first page? 
A. Well, I never saw no first page. 
Q. I see. 
Now, as a matter of fact, Mr. Winslow, you knew, 
did you not—L will withdraw the question. 
You were being paid by the hour, weren’t you? 
A. May I have that question again? 
(The record referred to was read by the re- 
porter, as set forth above.) 


The Witness: I was. 
Q. (By Mr. Pamier) And if you worked? 
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hours you would make less money than if you 
worked 12 hours, isn’t that correct? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial; self-evident. 

Trial Examiner Lindsay: Sustained. 

Mr. Painter: I will offer this letter in evidence 
at this time, your Honor. 

Trial Examiner Lindsay: May 1 see it? 

(The document referred to was passed to the 
Trial Examiner.) [1096] 

Mr. Mouritsen: To which offer I object, Mr. Ex~ 
aminer, on the ground it is incompetent, irrelevant. 
and immaterial; does not tend to prove any of the 
issues in the case, and is not sufficiently identified. 
Suppose it were, what bearing would any possible 
proof would such document have upon the issues in 
this case as to whether or not the respondent is 
euilty of unfair labor practices? 

Mr. Painter: Your Honor, there have been com- 
plaints here about the hours that this mill was oper- 
ating, we feel that this is naturally relevant to the 
issues that have been brought wp by the Board. 

Trial Examiner Lindsay: Well, I will reserve 
the ruling on it. You may identify it further. 

Q. (By Mr. Painter) Mr. Winslow, this is the 
list that you signed, is it not? 

A. That one page is. 

Q. The second page at least? Very well. 

A. That is all I recall noticing. 

Q. Mr. Winslow, at the time that you were laid 
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off in November, the mill actually closed, did it 
not? A. As far as I know, it did. 

@. And there were a good many men working 
in that mill that you had never seen at a union 
meeting, isn’t that correct? A. Yes. 

@. And those men were laid off also, weren’t 
they ? [1097] A. Fora short time. 

Q. They were laid off at the same time you were, 
isn’t that correct? A. Two or three of them. 

Mr. Mouritsen: Objected to as vague and indefi- 
nite. 

Mr. Painter: I will submit, your Honor. 

Vrial Examiner Lindsay: He may answer if he 
knows. 

The Witness: Three of the guys working there 
with me were laid off the same day. 

Q. (By My. Painter) And those three men 
were men that didn’t belong to your union, isn’t that 
correct ? 

A. Well, if they did, I didn’t know it. 

Mr. Clark: May I have that answer, your 
Honor? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) 

Mr. Painter: ‘That a all. 

Mr. Mouritsen: Nothing further. 

(Witness excused.) 


Mr. Mouritsen: Call George Andrade. 
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ealled as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
Sworn, was examined and testified as follows. [1098] 


Direct Examination 

Q. (By Mr. Mouritsen) What is vour name? 

A. H. J. Andrade, but I am known at the plant 
as George Andrade. 

Q@. When you first went to work for the com- 
pany, what did you tell them your name was? 

A. I told them my real name, E. J. Andrade. 

Q. What-is your first name? 

A. It is pronounced Epifanio, H-p-i-f-a-n-i-o. It 
is kind of a hard name to remember. 

@. Now at that time did you have any conversa- 
tion with Tom or Joe or Gordon Hammond re- 
garding your name? 

A. Well, I believe there was a conversation. 

Q. And what did they say to you or what did you 
say to them about your name? 

Mr. Painter: Objected to as meompetent, irrele- 
vant and immaterial; hearsay and not binding on 
these respondents. 

Trial Examiner Lindsay: He may answer. 

The Witness: I believe I wrote my name on a 
slip of paper and Mr. Gordon Hammond looked 
at it. He tried to pronounce it and couldn’t and 
said something about from there on my name would 
be George, or something to that effect. 

Q. (By Mr. Mouritsen) Then after that time 
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did you receive your paychecks as George Andrade. 

A. Yes, sir. [1099] 

Q. And did vou sign any company documents 
as George Andrade from that time on? 

A. Yes. 

Q. You endorsed the checks as George Andrade, 
is that correct? A. Yes. 

Q. Now, when did you first start to work for 
the J. G. Boswell Company ? 

A. In 1933, September. 

Q. What type of work did you start to do? 

A. I was sewing cotton plant seed. 

Q. What rate of pay did you receive at that 
time ? A. 30 cents an hour. 

Q. What hours? A. 12 hours. 

@. How long did you work for the company on 
that occasion ? 

A. Approximately about 4 months—I mean 4 
weeks. 

Q. And after that time, after the 4-week pe- 
riod, did vou again work for the company? 

x §6Yes, | aigk 

Q. Beginning on or about what time? 

A. On or about September of 34. 

Q. What did you do on that occasion ? 

A. I was a gin helper. 

Q. How long did vou continue to work as a gin 
helper? [1100] 

A. Until the latter part of December. 

Q. Of what vear? A. Of 734. 
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Q. And have you worked for the company since 
that time, 1934? A. Yes. 

Q. In general, what periods have you worked ? 

A. Well, I worked when the gins or the mill 
operated. : 

Q. And you were laid off in between those pe- 
riods, is that correct? A. Yes. [1101] 

Q. Now, during the year 1938, did you have any 
lay-offs ? A. I did. 

@. When was your final lay-off during the year 
1938 ? A. In November 18th. 

Q. Now, prior to that time, when was your last 
lay-off ? 

A. Right after the mill closed down at approxi- 
mately about the latter part of September. 

Q. What type—before the mill shut down in the 
latter part of September, what type of work had 
you been doing? A. I was sewing sacks. 

@. In what part of the plant is that done? 

Pin the-oil mill. 

Q. After the mill shut down in the latter part of 
September, 1938, when did you return next to work ? 
A. JI believe it was on or about October 6th. 

Q. And the year? A wel O33, 

Q. And what type of work did you do—what 
type of work did you do when you returned in 
October of 1938? 

A. I was clean-up man at the gins. 


Q. And what were you then receiving per hour ? 
A. 40 cents. 
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Q. What hours per day were you working? 

A. IL was working twelve hours. 

Q. During the course of your employment with 
the J. G. Boswell [1102] Company did you become a 
member of any labgr organization ? A. I did. 

@. Of what organization? 

A. The A. F. of L. 

Q. Did you become a member of any Local of 
the A. F. of L.? 

A. The Cotton Products and Grain Mill Work- 
ers’ Union. 


Q. What number? A. 21798. 
@. On what date did you become a member of . 
the organization ? A. September 2nd. 


@. What did you do on that date that indicated 
that yeu became a member? 

A. I signed an application blank. 

Q. And after that time, were vou subsequently 
initiated into the Union? A. I was. 

Q. Do you recall the approximate date on which 
that oceurred ? A. November 16th. 

Q. What year? A. 1988. 

Q. During the course of your employment with 
the J. G. Boswell Company, did vou ever have any 
conversation with Joe Hammond regarding the 
Union? A. I did. 

Q. Do you veeall when that conversation oc- 
eurred? £1103] 

A. That was on or about July 15th. 

Q. Of what year? A. 1986, 
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Q. Where did the conversation take place? 

A. In the warehouse by where I sewed sacks. 

@. Was anyone else present? 

A. Not within hearing distance. 

Q. Will you state what Mr. Joe Hammond said 
to you on that oceasion, and what you said to Joe 
Hammond? 

Mr. Painter: Objected to as hearsay and not 
binding on the Respondents, and no authority shown 
on behalf of Joe Hammond to speak for these Re- 
spondents. 

Trial Examiner Lindsay: He may answer. 

The Witness: Joe Hammond asked me what I 
thought about the Union. 

Q. (By My. Mouritsen) What was that first 
name ? A. Joe Hammond. 

Q. Continue. 

A. I told him it was only for the working peo- 
ple. And he said that the Company was not going 
to have a Union there, that they would never rec- 
ognize a Union, and if a Union was to come in, they 
would shut the mill down; and further told me if 
they shut the mill down, would the Union feed me, 
or something to that effect. 

Q. Do vou recall anything further of that con- 
versation? [1104] A. Not at the present. 

Q. During the course of your employment with 
the Boswell Company, did you ever have a conver- 
sation regarding the Union with Bill Robinson ? 

Mr. Painter: Objected to as incompetent, irrele- 
vant and immaterial. 
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Trial #xaminer Lindsay: He may answer. 

The Witness: I did. 

Q. (By My. Mouritsen): Do you recall the ap- 
proximate date when you had such conversation ? 

A. About October 15th. 

Q. Of what year? A. 1988. 

Q. Where did the conversation take place? 

A. In the cotton seed house. 

@. Was anyone else present other than yourself 
and Bill Robinson ? 

A. Not within hearing distance. 

Q. Wiull you state what Bill Robinson said to 
vou on that oceasion, and what you said to Bill Rob- 
iInson ? 

Mr. Painter: Objected to as hearsay, and no 
authority shown on behalf of Bill Robison to speak 
for the Respondents. 

Trial Examiner Lindsay: He may answer. 

The Witness: He asked me if I belonged to a 
Union, and I told him I did, I had belonged to it 
for some time. And [1105] he said from the appear- 
ance he had of other Unions, that a union wouldn’t 
help the plant any and if you wanted to join a Union, 
to go where a Union was already established. 

Q. (By Mr. Mouritsen): Do you reeall any 
further conversation at that time? 

A, No, don't. 

Q. I believe you stated that you last worked for 
the J. G. Boswell Company on November 18th, 1938; 
is that correct? A. Yes. 
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Q. Did you work the entire day on that occasion ? 

ae No, Iedidi’t. 

Q. About how long—how many hours during 
that day did you work ? 

A. Approximately about four. 

Q. Did anything then occur that caused you to 
cease working for the Company ? A. It did. 

Q. Will vou state what occurred on that occasion 
that caused vou to cease working for the Company? 

A. About 10:00 o’clock Bill Robinson walked by 
where I was working 

Mr. Painter (Interrupting): Just a moment, 
your Honor. If this is going to call for a conversa- 
tion, I object to it as hearsay and not binding on the 
Respondents. 

Trial Examiner Lindsay: He may _§an- 
swer. [1106] 

The Witness: About 10:00 o’clock Bill Robinson 
walked by where I was working and he told me they 
was going to have a meeting to see if they were go- 
ing to have a union at the plant. [1107] 

Q. (By Mr. Mouritsen): Did vou attend a 


meeting ? A. I did. 
Q. Approximately how long after that conver- 
sation? A. Not longer than 5 or 10 minutes. 


Q. Where was such a meeting held? 

A. On the west side of No. 2 gin, between No. 2 
gin and the warehouse. 

Q. Did you go to the gin from your place of 
work ? 
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A. It was close by where I was working. 

Q. Will vou state what you observed and heard 
when you first went to this meeting ? 

Mr. Painter: Objected to as calling for hearsay 
and statements which couldn’t possibly bind these 
respondents. 

Trial Examiner Lindsay: He may answer. 

The Witness: Well, as the crowd gathered there, 
somebody asked for—wanted to know what about 
the union. 

Q. (By Mr. Mouritsen): Do you recall who 
that was? 

A. No, I don’t. It was just heard from the 
crowd. And somebody asked for the president. 

Q. Do you recall who did that? 

A. I believe it was Jack Ely. 

Q. Continue. 

Trial Examiner Lindsay: Excuse me a moment. 

(Here followed discussion off the record.) 


Trial Examiner Lindsay: On the record. [1108] 
The Witness: What was the question ? 
(The question referred to was read by the re- 
porter, as set forth above.) 


Mr. Mouritsen: The original question was for 
you to state what you observed and heard while you 
attended this meeting; and your objection—I will 
stipulate that your objection may apply to the re- 
statement of the question. 

Trial Examiner Lindsay: All right. 

The Witness: I believe that after Jack Ely asked 
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for the president somebody—Farr said that Mr. 
Spear was president. And then the crowd gathered 
around Lonnie Spear, and somebody asked him, 
“What about the union ?”’ 

And he tried to answer a few questions, but they 
kept asking him three or four questions at a time, 
and finally somebody in the crowd hollered, ‘‘Let’s 
throw them out. What are they waiting for?’’ 

Q. (By Mr. Mouritsen): Do you recall who 
said that? A. No, I don’t. 

Q. Now, continue. 

A. At that time, why, there was three men closed 
in on Lonnie Spear, and they grabbed him and 
started away with him; and as they started by where 
I was standing I started for them, and at that time 
Herman Langford came up. 

Q. Who is Herman Langford? 

A. An employee of the J. G. Boswell Com- 
pany. [1109-1110] 

@. He was an emplovee at that time, is that 
correct ? A. Yes. 

Q. Now, state what took place? 

A. There was a little scuffle there and finally we 
walked into the office building, and while we were 
there 

Q. (Interrupting): Well, you say you walked 
into the office building. Whose office was that? Do 
you recall? A. Myr. Gordon Hammond’s. 

Q. Is that across the road from the place where 
the original meeting took place? 
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‘A. Yes, it is. 

Q. Will you state what you saw and observed 
and heard while you were in Louie T. Robinson’s 
office? [1111] 

A. We were in Gordon Hammond’s office. 

Q. Gordon Hammond’s office ? 

Mr. Painter: I object to any answer which calls 
for a time when My. Robinson was not there, as 
calling for hearsay and not binding on these Re- 
spondents. 

Trial Examiner Lindsay: You may answer. 

The Witness: He had been in Mr. Gordon Ham- 
mond’s office approximately about ten minutes when 
Mr. Robinson came to the door and he said some- 
thing about going back to work, that he would be 
out there and straighten the matter out. 

Q. (By Mr. Mouritsen): Now, was Mr. Spear 
present in Gordon Hammond’s office while you were 
there? A. Yes, he was. 

(. And were the three men who had taken him 
to that place also present ? 

A. They were right outside of the door. 

@. Did you observe what they did when Mr. 
Louis T. Robinson told them to go back to work? 

A. Wes: 

Q. What did they do? 

A. They left the building. 

Q. What did the—strike that. 

Were there a number of other employees of the 
Company present in the office and in the hall adjoin- 
ing the office? A. There were. [1112] 
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Q. Did you observe what those employees did 
when Louis T. Robinson told them to go back to 
work ? i. es: 

Q. What did they do? 

A. They left the building. 

Q. At that time when Louis T’.. Robinson said 
to go back to work, what did you do? 

A. Iwent back where I was working. 

Q@. And what did you do after you went back 
to—to work, what did you do? 

A. The machinery started, and I sewed two sacks 
of cotton seed. 

Q. What then occurred? 

A. The machine stopped. 

Q. And what did you then do? 

A. I went into the building of the gin. 

Q. What did von do after you went into the 
building ? 

A. I went into the building and saw Kelly Ham- 
mond and Burdine standing beside the main switch 
which runs Number 2 gin. 

Q. Did you hear any conversation or statement 
at that time? A. No. 

Mr. Painter: Objected to as incompetent, irrele- 
vant and immaterial. 

The Witness: I didn’t, your Honor. 

Trial Examiner Lindsay: Just a moment. Strike 
the ans- [1113] wer for the time being. 

He may answer. Don’t answer until I have ruled 
when an objection is made. 
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Read the question. 
(The question referred to was read by the re- 
porter, as set forth above.) 


The Witness: No, I didn’t. 

Q. (By Myr. Mouritsen): Did anything occur 
to vou—did anything occur at that time that caused 
vou to stop working for the Company or to leave 
the plant? A. Yes. 

Q. Will vou state what occurred at that time that 
caused von to leave the plant, or to stop working? 

A. Right after I left the gin, I met Mr. Martin 
on the outside, and about that time Bill Robinson 
walked up to us. 

Q. Did Mr. Robinson say something on that 


occasion ? A. Yes, he did. 
Q. Other than yourself and Martin and Robin- 
son, was anyone else present? A, There was. 
Q. Who else was present? A. Mr. Wingo. 


Q. He was the man who just testified here the 
other day, is that correct ? 

A. That is correct. [1114] 

@. And was anyone else present? 

A. R.K. Martin. 

Q. Now, will you state what was said at that 
time that caused you to stop working for the Com- 
pany? 

Mr. Painter: Objected to as hearsay, calling for 
the conclusion of this witness, and not binding on 
these Respondents, no authorization for any of the 
parties to speak for the Respondents. 
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Trial Examiner Lindsay: He may answer. 

The Witness: Bill Robinson said there wasn't 
enough Union men to run the gins, and they had to 
run, and the non-Union boys would not work with us. 

At that time Mr. Wingo asked him if that was an 
order, if he was giving that order as a foreman. And 
he said, ‘‘No,’’ that was just a suggestion to avoid 
further trouble. 

Q. (By Mr. Mouritsen): Do you recall any- 
thing further that was said at that time? 

Mr. Painter: Same objection. 

Trial Examiner Lindsay: Same ruling. 

The Witness: No, not at that time. 

Q. (By Mr. Mouritsen): After that statement 
was made by Bill Robinson, what did you do? 

A. We figured we were through there, so we 
picked up our things and went to Mr. Farr’s resi- 
dence. 

Q. Well, you left the plant at that time? [1115] 

A. Yes, we left the plant. 

@. Have you had any employment since Novem- 
ber 18th, 1938? A. I have. 

Q. Approximately how much money have you 
earned since that date? 

A. Approximately $60.00. 

Q. Are you now employed? a NO: 

Q. If the National Labor Relations Board 
should order your re-instatement with back pay, 
would you be willing to accept employment with the 
J. G. Boswell Company? 
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A. I would under certain conditions. 
Q. Under what conditions? 
A. Reeognition of our Union. 
Mr. Clark: May I have that answer? 
Trial Examimer Lindsay: Yes. Read the answer. 
(The answer referred w was read br the re 
perier, as sei forth above.) 
Q. (Br Mr. Mourttsen): Whet do you mean 
by “‘recagnitien 7” 
A. Weil. to give us the right to belong io an or- 


ganization. 
Q. In other words. rou would be willing to ac- 
cept reinstatement if you were permitted to retain 


your membership im the Union aera involved : is that 


Mr. Clark: I object to that az leading and =u¢- 
gestive, incompetent. irrelevant and imma- 
terial. [1116] 

Trial Exemimer Lindsay: The amewer mar 


What was the answer! 
The Witness: I would. 
Mr. Mouritsen: You may inquire. [1117] 


~S = _. 
Cross-Examination 


Q. (By Mr. Clark): Mr. Andrade. what have 
vou been working at since November 18th? 

A. J worked in a nursery im Loe Angeles. 

Q. And for how long, please? 

A. Approximately three weeks 
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Q. And when was that with respect to the 18th 
of November, 1938? 

A. I believe that was some time in April. 

Q. Of this vear? HX. Of this ‘year. 

Q. And is that the only effort vou have made to 
get employment ? 

Mr. Mouritsen: Objeeted to as incompetent. ir- 
relevant and immaterial. 

Mr. Clark: JT will submit it. 

Trial Examiner Lindsay: Sustained. 

You may reframe the question. 

Q. (By Mr. Clark): Have you made any effort 
to get emplorment aside from that? 

KA. I have. 

Q. Is that here around Corcoran or elsewhere? 

A. Elsewhere. 

©. I see. 

Have you ever applied for work since November 
18th, Mr. [1118] Andrade, at Boswell Company ? 

AT haven't. 

Q. And why not. please? 

A. Because in other vears when they needed us. 
they generally came after us. We were notified when 
to go back to work. 

Q. I see. Earlier in 1938 you were laid off on 
several oceasions, weren't you? A. I Wiis. 

Q. In other words, in 1938 vou were laid off 
from the week ending March 17th up until around 
May Ist. weren‘t vou? A. It is possible. 

Q. Well. does that coincide with your reeolleec- 
tion? 
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A. I couldn’t recall the exact dates. 

Q. Was there a period toward the latter part of 
March of last vear, that is 1938, and including the 
mouth of April, that you were laid oft? 

A. It could be possible. 

Q. Do you think that is approximately correct? 

A. Yes, it could be. 

Q. All right. Now, what were you doing im- 
mediately prior to your lay-off on that occasion, 
that is, in the latter part of March of 19387 

A. I don’t think I did anything. 

Q. No, what were you doing at the Boswell Com- 
pany? A. At the Boswell plant? [1119] 

Q. Yes. 

A. I don't recall whether I was sewing sacks or 
chasing lint, one of the two things. [1119(A) ] 

®. All right. 

When you resumed employment there in early 
May, if that is the approximate date when you did 
resume employment, did someone come after you to 
notify you that you had a job? 

A. I think so. 

@. Do vou remember who that was? 

A. I don’t recall just now. 

Q. Do you have any actual recollection of that 
incident? 

A. JI remember the time, but I can’t remember 
who came after me. 

Q. IT see. 

Now, later on then, at the end of the week ending 
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May 19th, that is, in the latter part of May of 1938, 
after you had worked abont three weeks, you were 
again laid off, weren’t you? 

A I ean’t recall new. 

Q. Well, was there a second lay-off during the 
late spring or early summer of 1938? 

A. I believe that the mill did 

@ (interrupting): Don’t ¥ou recollect that you 
were laid off twice during the spring of 1938? 


A. I don’t remember. 

Q. All right. 

Were yvou—when you resumed employment at the 
Boswell plant around the Ist of May, 1938, that is, 
after your first [1120] lay-off, what job did they 
give you? 

A. I believe [ started working in the lint room. 

Q. I see. 

And for how long, if you remember, just roughly, 
did you continue working in the lint room before 
you were again laid off?  Slivdon t recall: 

Q@. Wasn’t it about three weeks? 

A. I eould have been. 

Oe All sight. 

Now, did vou then resume your employment at 
the Boswell Company around the Ist of July of last 
vear? A. Yes. 

Q. And on that occasion do you remember 
whether vou went to the plant and asked for work 
or whether they sent someone out for you? 

A. I believe that I went to the plant that time. 

Q. I see. 
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And who did you see there at the plant about get- 
ting a job? 
IT don’t remember exactly. 
Was it Gordon Hammond ? 
I don’t believe so. 
Did you get a job on that occasion? 
I did. [aaa 
And what were you put doing at that time? 
I was chasing lint. 
Chasing lint again? A. Yes. 
Now, am I correct in stating, Mr. Andrade— 
withdraw that. 


QDOFOPOPOS 


Am I correct in stating that on the oceasion of 
this employment which commenced around July 
Ist of 1938 you worked up until around the 1st of 
October or the last of September? 

A. The last of September. 

Q. The last of September. 

And then were vou again laid off? A. -I was. 

@. Now, during that period, namely from about 
July 1st to the last of September were you employed 
at chasing lint all the time? A. No. 

Q. Will you please tell us what jobs and what 
different things you did at the Boswell plant during 
that 3-month period? 

A. I chased lint for just a little over a week and 
was then put to sewing sacks. 

Q. Yes? 

A. In the mill; and I sewed sacks for the re- 
mainder of the period. [1122] 
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Q. All right. 

Now, I think you told us on your direct examina- 
tion that when you first started to work as Bos- 
well’s, vou were paid 30 cents an hour? 

A. That is correct. 

Q. And somewhere along the line you were raised 
to 40 cents, is that right? x. VPs ight. 

Q. Now, when you were re-employed around the 
first of July last year, was your wage 40 cents an 
hour? A. 35. 

Oe 3d.- 

And when was it, if ever, since that period of 
time; namely, from July Ist to the last of Septem- 
ber that you were raised to 40 cents? 

A. When I took the sack sewing job over. 

Q. All right. 

In other words, when you changed from chasing 
lint to sewing sacks, which I think you said was 
after the first two weeks of that re-employment——— 

A. (Interrupting): Some time during the first 
two weeks. 

Q. All right. Then vou were given the 40-cent 
seale; is that right? A. That is correct. 

Q. Now, how long was it after your lay-off on 
that occasion, [1123] namely, the last of September 
of 1938, that vou were again employed? 

A. Some time about the 5th or 6th of October. 

Q. And on that occasion, Mr. Andrade, did some- 
one come out for you or did you apply for work 
at the plant? 


1718 National Labor Relations Board 


(Testimony of E. J. Andrade.) 

A. Well, I applied for work the day before, and, 
as near as I ean recall, there wasn’t anything to do. 

Q. Yes. 

A. And on the following day Tommy Hammond 
drove up to my home at noon and asked me to come 
to work. 

@. I see. 

When you say ‘‘the day before,’ 
time when you applied for work, vou mean the day 


? 


in fixing the 


before the day when vou actually did go back to 
work, is that right? 

A. The day before I actually went to work. 

®, Alles, 

On that occasion vou had, of vour own volition, 
gone to the plant and applied? A. Yes; I did. 

Q. All right. 

Now, what were vou put doing upon the occasion 
of that re-employment ? 

A. J was clean-up man in the gin. 

@. And for how long did you continue at that 
job, please ? 

A. Oh, there was no specific time on that. I 
just would [1124] clean up the gins at certain 
times 

Q. (Interrupting): [ mean, over what periods 
of weeks? 

A. Over what period? I couldn’t recall that. 

@. Well, were you—did you continue to be clean- 
up man in the gins from early October when you 
were re-employed on the oceasion just referred to, 
clear up to November 18th? Ei. MIMO: 
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Q. All right. 

Now, can you fix for us the approximate time that 
you continued at that job before there was any 
change in vour occupation ? 

A. Well, you see, the clean-up of the gins did 
not take all my entire time. 

Q. I see. 

What else did you do, please? 

A. I unloaded the cotton and just helped out 
wherever there was anything to be done. 

Q. In other words, did you do odd jobs around 
the plant? A, “elvel. 

Q. Is that a fair description of it? 

A. Yes, that would be fair enough. 

Q. For how long did vou continue at that during 
this last period of re-employment, namely, from 
early October up until November 18th? 

A. Up until the 18th. [1125] 

Q. Up' until the 18th? A. Yes. 

@. I see. 

Now, wpon that occasion, Mr. Andrade, commenc- 
ing in early October of ’38, what rate of pay did 
vou receive ? A. 40 cents. 

Q. I see. 

In other words, vou simply continued at the 40- 
cent scale on which you had been put in July the 
time vou went to the sack sewing job? 

Mr. Mouritsen: Objected to as 

Mr. Clark (Interrupting): JI am summing it up. 


May I have the answer? 
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The Witness: That is correct. 

Mr. Clark: May we have a recess at this time, 
Mr. Examiner? It is 11:00 o’clock. 

Trial Examiner Lindsay: Yes. A 10-minute. 


(At this point a short recess was taken, after 
which proceedings were resumed as follows:) 
[1126] 

Trial Examiner Lindsay: Hearing ealled to 
order, 

Myr. Clark: Shall I proceed, Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

Q. (By Mr Clark): “Nom, Mr. Andrade sahen 
was it that vou signed vour application to join this 
Union? 

A. I believe it was on September 2nd. 

Q. Of 1938? A. Wee 

Q. When was it, if vou know—withdraw that. 

Did you ever talk to Ma. Gordon Hammond about 
having joined the Union? 

A. Not that I can recall. 

Q. Did vou ever talk to Mr. Louie Robinson 
about your having joined the Union? 

A. I don’t think so. 

Q. After September 2nd, did you solicit certain 
of the employees at Boswell’s to join this Union? 

A. I did. 

@. And did you obtain signed applications from 
them ? A. 1 ‘did 

Q. Amongst those employees whom you solicited 
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and signed up, if we can use that term, was there 
a Mr. Ignacio Galvan? A. There was. 


Q. And was there also a Mr. A. Galvan? 
A. There was. [1127] 

Q. And Lawrence Galvan? A. No. 
Q@. Pete Galvan? A. No. 

Q. Manuel Escabedo? AvagN@,, 

Q. 


Do you know whether or not any of these 
whom I have just named and which you answered 
No did, in faet, become members of the Union? 

Mr. Mouritsen: Objected to as immaterial. 

Mr. Clark: Well, I. think it is entirely material, 
Mr. Examiner, upon the question of the claimed 
discrimination on the part of this employer against 
persons who joined this Union; preliminary to 
showing that these men are employed right now and 
have been all the time. 

Trial Examiner Lindsay: May I have that ques- 
tion ? 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: If he hasn’t the question in mind, I 
will reframe it very easily. 

Trial Examiner Lindsay: Yes. Sustained. 

My. Clark: On the ground of materiality, Mr. 
Examiner ? 

Trial Examiner Lindsay: You may proceed, Mr. 
Clark. 

Mr. Clark: Very well. 

Q. Let me ask you then, Mr. Andrade, whether 
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or not Pete [1128] Galvan ever, in fact, did become 
a member of your Union? 

A. I believe he signed application. 

Q. Yes. 

And how about Manuel Escabedo? 

A. The same refers to him. 

Q. How about A. Galvan? 

A. I signed him. 

Q. How about Lawrence Galvan? 

A. I believe he signed application. 

Q. You think he signed an application, too? 

Ae whee 

Q. Now, did you succeed in getting any other 
emplovees in Boswell’s to sign appheations beyond 
those vou have named for us? A. No. 

Q. All right. 

Now, you didn’t make any secret of your activ- 
ities in that regard after September 2nd, did you? 

Mr. Mouritsen: Objected to as vague and indef- 
inite. 

Mr. Clark: I will withdraw that. 

Q. Did you approach these men during working 
hours at the plant? = 1 did 

Q. And you didn’t ask them not to tell anybody 
that you were signing them up, did you? [1129] 

A. No. 

Q. In other words, you simply looked on that as 
one of vour rights, is that right? A. Right. 

Mr. Mouritsen: Objected to as immaterial. 

Q. (By Mr. Clark): Now, directing your atten- 
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tion to the first week in October, 1938, and to the 
time that von were laid off for a few days in there, 
did you hear that Mr. Prior had a conversation with 
Mr. Gordon Hammond concerning vour re-employ- 
ment? mm. “Wt adid. 

Q. And do vou know whether or not such a con- 
versation in fact took place? Withdraw that. 

Did Mr. Prior report to you the result of that 
conversation ? A. Yes. 

Q. Now, what did he say in that regard? 

A. The only thing that he told me, as best I re- 
member, was to apply for a job with Mr. Gordon 
Hammond. 

Q. I see. 

Well, did Mr. Prior m effect tell you, Mr. An- 
drade, that he had informed Gordon Hammond that 
you were a Union member? A. I think he did. 

Q. So that as early as the first part of October, 
1938, Mr. Gordon Hammond did know that vou had 
joined the Union, didn’t [1130] he? 

A. To the best of my knowledge, he did. 

Q. You never at any time made any secret of 
vour membership ? 

Mr. Mouritsen: Objected to as vague and indef- 
inite. 

Of (By Mr. Clark): Well, you never at any 
time tried to keep the fact that vou had joined the 
Union from becoming known to the Company or 
other employees, did you? Age Thais right. 

Q. In other words, you didn’t try to keep it from 
becoming known? A. That is right. 
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Q.~ All rigint. 

Now, J understand, Mr. Andrade, that you never 
had any talk yourself with either Iv. Gordon Ham- 
mond or Mr. Louie Robinson with respect to your 
having joined this Umon? Ag No, I didmie 

Q. Let me direct vour attention to a meeting or 
a conversation which took place in the middle of 
January, 1939, the date established in this record 
being January 17th, at which Mr. Louie Robinson 
was present and I believe you were present, and the 
last witness, Ma. Winslow, was present, and also an 
investigator from the National Labor Relations 
Board. 

Do vou remember 

A. Cinterrupting): wl do. 


Q. (Continuing): ——that oceasion? [1131] 
Do you remember that Ma. Lonnie Spear was also 
present at that time? Ay @ ode. 


@. And am I correct in stating that at that con- 
versation, Mr. Spear gave his version of what had 
happened on the morning of November 18th? 

A. ‘Aie@ht 

Q. Now, did you hear any conversation at that 
time between Mr. Louie Robinson and Walter 
Winslow ? Ae “Tare! 

Q. Just a minute—regarding Walter Winslow 
having taken orders from Tommy Hammond ? 

As Tid. 

Q. Alk wight. 

Now, will you please tell us what that conversa- 
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tion was, as nearly as you can recollect it, Just the 
substance of it, don’t you see? 

A. Yes, sir. 

Well, I believe Mr. Louie Robinson asked hin if 
Mr. Tom Hammond gave him an order that he knew 
was wrong would he earry it out, and Mr. Winslow 
answered that he would. 

Q. Now, may I interrupt you there a minute. 

Do you remember how that conversation or those 
remarks between Mr. Louie Robinson and Walter 
Winslow came about? Do you remember what the 
subject was they were discussing? [1132] 

A. I believe Mr. Maurice—or whatever his name 


1s 

Q. (Interrupting): You mean Mr. Howard? 

A. Howard, rather, made some remark about the 
men obeving orders from Mr. Tom Hammond. 

®. J see. 

A. And then M1. Louie Robinson made the re- 
mark to Mar. Winslow, and Mr. Winslow answered 
him. 

Q. Now, let me have that remark again, if you 
will? 

A. I think he asked him if Mr. Tom Hammond 
gave him an order that he knew was wrong, would 
he go ahead and earrvy it out. [1133]. 

Q. Yes? 

A. And Mr. Winslow said that he would. 

Q. Was there any further conversation on that 
subject ? 

A. I believe Mr. Winslow stated that on other 
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occasions when he disobeyed an order Mr. Gordon 
Hammond told him that if he wanted to continue 
working there, he would have to obey the orders of 
his foremen. 

Q. Were any further statements made by Mr. 
Louie Robinson in that connection? 

A. I think he said something, he couldn’t use him 
any more, or wouldn’t hire him any more, some- 
thing to that effect. 

~Q. Did he say why he wouldn’t hire him any 
more? A. No, he didn’t. 

Q. Well, did you understand that it was in con- 
nection with Mr. Winslow’s answer to the first ques- 
tion having to do with the wrong order? 

Mr. Mouritsen: I object to the question 

Mr. Clark (Interrupting): I will withdraw it. 

@. During that conversation, Mr. Andrade, did 
Mr. Louie Robinson in response to any statement 
made about ‘Tommy Hammond’s authority, deny that 
he had the right to interfere with your men, with 
you men joining the union? 

Mr. Mouritsen: May I have that question read? 
It is not very clear to me, Mr. Examiner. 

Mr. Clark: Let us have it read, then. [1134] 

Trial Hxaminer Lindsay: Yes. Read it, please. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Mouritsen: I object to that as very vague 
and indefinite and confusing. 

Mr. Clark: I will submit it. If the witness un- 
derstands, I think I am entitled to an answer. 
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Trial Examiner Lindsay: Do you fully under- 
stand it? 

he Witness: No. 

Mr. Clark: Very well. J will reframe it. 

Q. During that conversation did Mr. Louie Rob- 
inson say anything about the right of any of vou 
men to join the union if you wanted to? 

A. Not that I reeall. 

Q. Did he say anything about Mr. Tommy Ham- 
mond having authority to tell you not to or to tell 
you that the company was not in favor of your do- 
ing 10? 

A. I don’t believe he mentioned that, to my best 
recollection. 

Q. What did vou understand that this exchange 
of remarks between Ma. Walter Winslow and Mr. 
Louie Robinson was about? 

A. Well, to the best of my knowledge, it was 
just about the subject they were talking about. 

Q. Wasn’t it about Mr. Tommy Hammond’s au- 
thority? Isn’t that the way you understood 
it? [1135] A. No, not to me. 

@. Well, will you give us, as best vou can re- 
member, your understanding of what that conver- 
sation was about, what it meant to you? 

A. Well, I think—if I understood it clearly— 
Tommy Hammond was recognized as a foreman and, 
therefore, any orders he gave you were to be car- 
ried out. 

Q. Well, is that what you understood My. Louie 
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Robinson to be saying when he asked Walter Wins- 
low whether he would carry out an order by Tommy 
Hammond that he knew to be wrong? 
Mr. Mouritsen: I object to that as very vague. 
Myr. Glark: I «all swhmit it. 
Trial Examiner Lindsay: Sustained. 
Mr. Clark: May I have the question read back? 
Trial Examimer Lindsay: Yes. 
(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: I sustained the objec- 
tion to the question so you don’t answer. 

Myr. Clark: Very well. 

Q. Is that what you understood Mr. Louie Rob- 
inson to mean when he asked Walter Winslow if 
he, Winslow, would carry out an order by Tommy 
Hammond that he knew to be wrong? 

My. Mouritsen: I object to that also as vague 
and con- [1136] fusing. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: May I have some indication from 
the bench, your Honor, as to what vou consider to 
be the defect in the question? 

‘Trial Examiner Lindsay: Now you may proceed 
and examine this witness. J have sustained the 
objection to the question, Mr. Attorney. 

Mr. Clark: May I ask what the ground is? 

Trial Examiner Lindsay: You will proceed with 
your examination. 

Myr. Clark: Very well. 
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Q. During that conversation, Mr. Andrade, did 
you hear Mr. Howard, the investigator for the Na- 
tional Labor Relations Board, make any remark 
about a gun? ue, Ladd 

Q. Will you please let us have that? 

Mr. Mouritsen: This is objected to as incompe- 
tent, irrelevant and immaterial; and doesn’t tend 
to prove or disprove the issues in the matter. 

Mr. Clark: I will submit it. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) Will you please state 
whether or not during this conversation, Mr. How- 
ard, the investigator for the National Labor Rela- 
tions Board, stated, in substance or [1137] effect, 
to the persons present, that m his opinion Mr. Lon- 
nie Spear would have had a perfect right to shoot 
the people who had laid hold of him on the morning 
of the 18th? 

Mr. Mouritsen: It that question finished? 

Mr. Clark: Yes. 

Mr. Mouritsen: T object to it upon the ground 


it is incompetent, irrelevant and immaterial 
Mr. Clark (Interrupting): Submit it. 


Mr. Mouritsen (Continuing) : not tending 


to prove or disprove the issues. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) Were you present at any 
time when Mr. Howard—withdraw that. 

Did Mr. Howard ever to your knowledge attempt 
to solicit applications for membership in your union 
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among the Boswell employees while he was here on 
that occasion? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: Very well. 

Q. Let me direct your attention, Mr. Andrade, 
to the events immediately after November 18, 1938, 
and [I will ask vou particularly whether you were 
present at a meeting at the main office of the com- 
pany on the following morning, that is November 
19th? [1138] A. I wasn’t. 

@. I see. Now, were you ever present at any 
meeting between the members of your union and 
anyone representing the company, that is, Boswell’s, 
after November 19th, except the one on January 
17th that we have been talking about ? A. Neo. 

@. I take it then that you were not present at 
any meeting on November 28th between Mr. Prior 
and Mr. Louie Robinson? A. I wasn’t. 

Q. Did Mr. Prior ever make any report to vou 
of a meeting which he had with Mr. Louie Robinson 
on or about November 28th of 1938 at which the 
subject of the re-employment of the members of the 
union was diseussed ? A. I believe he did. 

Q. And in making that repert to you, Mr. 
Andrade, did Mr. Prior tell you that Mr. Robinson 
had asked him for a list of the men who were mem- 
bers of the union, for the purpose of employing 
them ? A. J don’t reeall that. 
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Q. Did Mr. Prior, in making that report to you, 
tell you that Mr. Robinson had stated during that 
conversation that he could use Lonnie Spear from 
time to time? A. I think he did. [11389] 

Q. And did Mr. Prior then state to vou in mak- 
ing the report that we are talking about, that he 
then mentioned the name of Mr. Martin to Mr. Rob- 
inson ? A. I think he did. 

Q. And that Mr. Robinson had told him that 
Mr. Martin’s gin was not operating and, therefore, 
the Company could not re-employ Mr. Martin at 
that time? 

A. I don’t think he said that just that way. 

@. How did he say that, please? 

A. I beheve the nearest Mr. Prior’s statement 
was when he mentioned Mr. Martin’s name, Mr. Rob- 
inson laid his pencil or pen or whatever he was writ- 
ing with, down, and they spoke to him about the 
rest of the members. 

Q. What did Mr. Prior say to von that Mh. 
Robinson said about the rest of them? 

A. I don’t recall. 

@. And did Mr. Prior tell you what he, Prior, 
said to Mr. Robinson regarding Martin? 

A. I think he didn’t say anything about Martin, 
but he said that if Martin and some of the others 
were not put to work, they were just wasting each 
other’s time, or something to that effect. 

Q. All right. 

Now, was that report made to you by Mr. Prior 
in a Union meeting? [1140] 
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A. No, just gathering, 

Q. All right. And did you authorize Mr. Prior 
to make that statement to Mr. Robinson on your 
behalf? 

A. IJ think we had a gathering there in the morn- 
ing, and Mr, Farr and Mr. Martin and Mr. Spear 
decided that—well, after the gathering was there, 
they were asked to go up there and have a talk 
with the representative of the Boswell Company 
and see if they could come to some agreement. 

Q. Yes. 

That was, you think, about the morning of No- 
vember 28th? 

A. Something around that date. 

@. And as far as you understand, this commit- 
tee you have named went up to talk to the repre- 
sentative of the company, is that right? 

A. That is right. 

Q. Then after they had—then, some time sub- 
sequently or afterwards, Mr. Prior made the report 
you have been telling us about, is that correct? 

A. Yes, sir. 

Q. Now, the thing I am asking you about is this 
about hearing that report, Mr. Andrade: Did you 
personally subscribe to it? 

A. No, I didn’t. What was that? 

Mr. Clark: I withdraw the question. 

Q. Did you agree to what Mr. Prior had 
said? [1141] 

Was that all right with you? 
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A. I don’t get the meaning of that question. 

Q. When Mr. Prior reported to you what he 
had done at the meeting with the Company repre- 
sentative, did that meet with your approval? 

A. I still don’t get what you mean. 

Q. Well, I understood that after this committee 
went up to see the Company representatives, Mr. 
Prior came back and in a gathering of the Union 
members, made a report of what had happened; is 
that right? A, Yes, fe did. 

Q. All right. 

And in that report he stated these things about 
Martin, and in particular that unless Martin and 
some of the others were taken back, it wasn’t any 
use to talk about settlement, isn’t that right? 

A. They didn’t get to talk about any of the 
others. 

Q@. Did you ever find ont why they didn’t get 
to talk about any of the others? 

mr ONO, L didn’t. 

Q. Did you ask Mr. Prior why they didn’t talk 
about vourself, for instanee? 

me No, I didn’t. 

Q. Well, wasn’t that of interest to vou? 

A. It was. [1142] 

Q. Why didn’t you make some inquiry about it 
of him? 

A. I didn’t think about it at the time. 

Q. I see. 

The thing I want to know is this: Was Mr. Prior 
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representing you up there at the Company plant 
that morning? 

A. tle was representing the whole group, not 
only one. 

@. IJ understand that. But so far as you per- 
sonally were concerned, you approved his going there 
for you, didn’t you? A. Yes. 

@. And when he came back and told you what 
had happened, were you satisfied with that? 

A, No, I waste 

@. Well, in what respects weren’t you satisfied ? 

A. Well, they didn’t accomplish anything. 

Q. Well, did you approve of the way Mr. Prior 
had handled it? 

A. JI don’t think Mr. Prior was at fault. 

Q. I see. 

But I am talking about how you felt right then, 
Mr. Andrade? 

Mr. Mouritsen: Objected to as already asked and 
answered. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) Did you say to Mr. Prior 
in substance or effect at that time, Mr. Andrade, 
“Well, was my name mentioned ?”’ 

Mr. Mouritsen: Objected to as already asked 
and answered. 

Mr. Clark: I will submit it. [1143] 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) Did you make any inquiry 
of Mr. Prior on that occasion concerning whether 
or not you had been offered a job? 
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A. I didn’t. 

Mr. Mouritsen: Objected to as already asked and 
answered. 

Trial Examiner Lindsay: He has answered it 
again. 

Q@. (By Mr. Clark) At any rate, you didn’t go 
back to the Company on your own and ask them for 
a job, did you? A. No. 

@. As a matter of fact, didn’t you leave that 
part of the matter to Mr. Prior, that is, the getting 


you of a job back? A. Not entirely. 
Q. Well, vou didn’t do anything about it your- 
self, did vou? A. No. 


Q. And so instead of any personal contact with 
the Company, you depended on Prior or whatever 
other Union representatives might be appointed to 
deal with the Company, isn’t that correct? 

A. No. 

@. Well, what did you do? 

A. I didn’t do much of anything. 

Q. Well, what do you mean by answering the 
question ‘‘No,’’ then? 

A. Well, if the Company had wanted to get to- 
gether with us, [1144] they could have notified us 
one way or the other through our representatives, 
or personally. 

Q. Was that the attitude you took, then? 

A. Yes. 

Q. All right. 

On your direct examination, Mr. Andrade, you 
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said that you wouldn’t be willing to go back to work 
at Boswell’s if conditions were as they were on 
November 18th. 

Do you recall that statement? 

A. Yes, i do. 

Q. And [ think you explained that by saying that 
vou insisted upon the right—strike that. 

I think you explained your statement in that re- 
gard by saying that you would insist your Union 
be recognized, is that true? &. ff did. 

Q. And did you further state on your direct ex- 
amination that by that you meant that you would 
insist upon having the right to belong to this Union? 

A. Yes. 

Q. Now, will you please tell me whether, at any 
time whatsoever during the period of your employ- 
ment at Boswell’s, either Mr. Gordon Hammond or 
Mr. Louie Robinson ever stated to you in substance 
or effect that you didn’t have that right? 

A. Not to my knowledge. [1145] 

Q. I am correct in stating, am I not, that at all 
times, so far as the Company was concerned, repre- 
sented by Mr. Louis Robinson or Mr. Gordon Ham- 
mond, there was no interference at all with your 
joining the Union? i Not contect, 

Q. In what respect is that not correct? 

A. Jeeeid, not dimeer 

Q. Not direct? A. Yes. 

Mr. Clark: I ask that that go out, may it please 
the Examiner, and the question be answered and an 
explanation given if Mr. Andrade has one. 
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May I have the question read 2 
Trial Examiner Lindsay: You nay have it read; 
and the answer may stand. 
Read the question. 
(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: Not direct. 

Q. (By Mr. Clark) What is the answer? 

A. Not direct. 

Q. What indirect interference, so far ag your 
understanding is concerned, Mr. Andrade, was 
there ? 

A. There was rumors around there that the 
Union was not wanted at the plant. [1146] 

@. And did those rumors pass from mouth to 
mouth among the employees? A. Yes. 

@. And isn’t it that which you are talking about 
when you say that there was an indirect interfer- 
ence with your joining the Union? 

A. That is right. 

© All right. 

You never heard either Mr. Gordon Hammond or 
Mr. Louie Robinson say anything at all about that? 

A. No. 

Q. Now, after November 18th of 1938, you con- 
tinued to receive your pay for a period of time, 
didn’t you? NCC: 

Q. And am I correct in stating that that was 
for the weeks ending December 24th—November 
24th and December Ist? pee Ulnar is right. 
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Q. ‘Two checks, in other words? a “Yes. 

Q. Now, you didn’t do any work for the amounts 
covered by those two checks except such time as you 
worked on November 18th, isn’t that right? 

A. That is right. 

Q. And did you accept and cash the checks? 

A. I did. [1147] 

Q. Did vou ever ask either Mr. Robinson or 
Mr. Gordon Hammond why you were being paid? 

a Noe didi t. 

@. Did you ever have any conversation with any- 
one else concerning the reason for your being 
given these checks? AM a Sarr. 

@. What was the answer? 

A. I had a conversation about that with Mr. 
Par, 

Q. All right. 

And what did you understand, Mr. Andrade, to be 
the reason for your being paid these checks? 

A. On November 18th, Mr. Farr called Mr. 
Robinson and right after Mr. Farr made the phone 
call, he came into his home and told us that Mr. 
Robinson had said to rest easy, that our pay would 
eo on until this matter was settled; and that was the 
understanding I had. [1148] 

Q. I see. 

And so when the time came to collect the checks, 
did you go to the plant to get them? 

A. ghd. 
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Q@. Let us take the check for the week ending 
November 24th. Who, if anyone, did you see at the 
plant when you went to call for the check ? 

A. I saw Mr. Gordon Hammond. 

Q. Did you have a conversation with him at that 
time? A. No. 


@. Did you ask him for your check? 

me 2 didi’t. 

Q. Did he hand it to you? 

A. I got it from the clerk that hands them out. 

Q. I see. 

I understand you to say you saw Mr. Gordon 
Hammond. A. I did. 


Q. But you had no conversation with him? 

Ee No. 

Q. Is that all that happened on the occasion 
of that visit to the plant? A. Yes. 

Q. Now, how about the next week, that is, the 
week of December Ist? Did you call at the plant, 
or was the check sent to you? [1149] 

A. I called at the plant. 

Q. And whom did you see, if anyone, then? 

A. The clerk. 

Q. And was there any conversation — strike 
that. 

You were simply handed your check then? 

A. That is right. 

@. And you went away? 

A. That is correct. 

Q. Now, had Mr. Prior reported to you the re- 
sults of the November 28th conversation before you 
oat thic lact ahaale the Tereamhar 1a+¢ ehaeck 2? 
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A. I think he had. I am not sure. 

Q. Do you know whether or not any of the other 
members of your union or the union, I mean, are still 
employed at the Boswell plant? 

A. I believe there is. 

Q. Do you know who they are? 

A. Ignacio—his real name is Ignacio; but they 
call him Nacio, and Andrew Galvan. 

Q. How about Manuel Escobade? 

A. I am not certain he is working. 

Q. Do you know whether he worked there after 
November 18th? 

Yes, he worked there after that. 

How about Pete Galvan? 

I believe the same. [1150] 

Lawrence Galvan? A. The same. 

And how about Joe Briley? 

I think he has worked for them since. 

And he was a member of the unon, too, wasn’t 
he? A. I think he was. 

Q. And now some of those men you say are not 
working at the present time, but did work after No- 
vember 18th, is that right? A. I think they did. 

Mr. Clark: That is all. 


OPoOPor 


Redirect Examination 
Q. (By Mr. Mouritsen) Now, Mr. Andrade, I 
believe you stated upon your cross examination 
that you signed up Nacio Galvan and one other 
fellow. A. Andrew Galvan. 
Q. Andrew Galvan. 
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Do you recall the approximate date when you 
did that? 

A. Let’s see. I think it was some time in July. 

Mr Clatk: That is 1938, L take it? 

The Witness: Wait a minute. 

Q. (By Mr. Mouritsen) After that time did 
Nacio Galvan attend some of the meetings of this 
union ? A. No. 

Q. Did you ever have a conversation with him 
regarding the [1151] reason why he didn’t attend 


the union ? A, iedid. 

Q. Do you recall when that conversation took 
place? 

A. I believe it was some time in October. 


Q. Of what year? A. 1938. 

Q. And where did the conversation take place? 
A. At the Boswell camp. 

Q. And was anyone else present other than your- 
self and Nacio Galvan? A. There was. 

Q. Who else? 

Pe) Mr. Prior and Ni, R. K. Martin. 

Q. Now, will you state what conversation took 
place at the time between yourself and Nacio 
Galvan? 

Mr. Clark: Objected to as hearsay ; incompetent, 
irrelevant and immaterial, not binding on any of 
the respondents in this proceeding, and no author- 
ity being shown in Mr. Galvan to speak for the 
respondent Boswell Company with respect to any 
matter under investigation here. 
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Trial Examiner Lindsay: He may answer. 

The Witness: I asked Mr. Galvan why he didn’t 
attend our meetings, and he answered that he had 
been told by Mr. Gordon Hammond he would lose 
his job if he had anything to do with the 
union. [1152] 

Q. (By Mr. Mouritsen) Did you say anything 
further at that time? Xl did. 

@. What did you say? 

A. I asked him if anybody else had said any- 
thing to him about the union. 

@. Did he make a reply? A. Yes. 

Q. What did he sav? 

A. He said Tom and Joe Hammond had both 
warned him to keep away. 

Mr. Clark: The same objection. 

Trial Examiner Lindsay: Same ruling. 

The Witness: He said Tom and Joe Hammond 
had both warned him to keep away from the union 
buneh or lose his job. 

Q. (By Mr. Mouritsen) Do you recall any fur- 
ther conversation that took place at that time? 

A. Not at that time. 

Q. Did Andrew—what was the other Galvan 
fellow’s first name? A. Andrew. 

Q. Did Andrew Galvan ever attend any union 
meeting after you had signed him up? 

A. No, he didn’t. [1153] 

Q. Did Manuel Escobade ever attend any union 
meetings at any time? A. No, he didn’t. 
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Q. Did Peter Galvan? EX, INO: 
Q. Did Lawrence Galvan ever attend any union 
meetings ? A. No, he didn’t. 


Q. Have you since the picketing was established 
at the plant, have you engaged in picketing the 
plant ? AS have, 

Q. Have you done that on a number of. oc- 
casions ? A. Yes. 

Mr. Mouritsen: You may inquire. 


Recross Examination 

Q. (By Mr. Clark) Did you receive any strike 
benefits from your union? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: No further questions. 

Trial Examiner Lindsay: That is all. 


(Witness excused.) 


— 


Mr. Mouritsen: Call Mr. Boyd Ely. 
Mr. McTernan will conduct the examination of 
this witness, [1154] Mr. Examiner. 


BOYD L. ELY 


called as a witness by and on behalf of the Na- 
tional Labor Relations Board, having been first 
duly sworn, was examined and testified as follows: 
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Direct Examination 
Q. (By Mr. McTernan) Will you state your 
name, please? A. B. 1 tly 
Q. And your address? 
A. Box 52, Corcoran. 
Q. Mr. Ely, have you ever been employed by 


the J. G. Boswell Company ? A. I have. 
@. When were you first employed by the com- 
pany? 


A. About July, between the 22nd and 24th. 

Q. And what sort of work did you do for the 
company ? A. I worked as a hay cutter. 

Q. What was your rate of pay? 

A. 30 eents per hour. 

Q. How long did that work continue? 

A. Well, up until about the latter part of 
February of 1937, I believe. 

@. And then you were laid off? A. No, 

Q. What happened then? [1155] 

A. I was transferred from the hay cutter to the 


Q. And how long did you work in the mill? 

A. Well, up until the latter part of May, I 
believe. 

Mr. Clark: What year, please? 

The Witness: 737. 

Q. (By Mr. McTernan) And what was your 
rate of pay during that period? 

A. Well, just a short time before I left as a 
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hay cutter, it was raised to 35 cents an hour. 
@. And then did you leave the employ of the 

J. G. Boswell Company ? A. Yes. 

Q. For how long? 

A. Well, for about 60 or 70 days. 

@. Were you laid off at the time? 

A. Well, no; I was not. 

Q. How did you happen to leave then? 

Well, I had a job in the grain harvest and 

it looked like there wouldn’t be too much work at 

the time and I seen Mr. Hammond and talked it 

over with him and told him I had a job I could 

go to and would give someone else a chance to 


ae: 


stay awhile while I was working, if I could make 
that job for the harvest. And I told—and he told 
me to go ahead and when [I got done to come back 
and see him. 

Q. Did you do that, come back and_ see 
him? [1156] A. Yes. 

Q. Did you start right to work right after that? 

A. Not right at that time. 

Q. When did you start back to work for the 
Boswell Company ? 

A. I started back to work in September of 
Wei. 

Q. And how long did you work for the com- 
pany starting that time? 

A. Well, about March, on or about March 24th 
Oi) 38. 

Q@. And what type of work were you employed 
at during that period? A. Sack sewing. 
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Q. And what was your rate of pay? 

A. 40 cents an hour, I believe, at that time. 

Q. Well, when did you next go back to work 
for the Boswell Company? A. After 

Trial Examiner Lindsay (Interrupting): Do 
you understand the question? 

The Witness: Not quite. 

Q. (By Mr. McTernan) I believe you testified 
you worked up until March of 1938. 

Mr. Clark: March 24th, he said, about. 

Trial Examiner Lindsay: Yes, on or about. 

Mr. Clark: 1938. 

The Witness: Well, about some time in April, 
the first [1157] part of April, somewhere as I re- 
member. 

@. (By Mr. MeTernan) Of the same year? 

A. Yes. 

@. And then did you continue working for the 
Boswell Company ? 

A. Well, up until about some time in May I 
was running pumps out in the lake at that time 
I believe. Then I came back and sewed sacks for 
a few days as best I remember. 

And when was that? 

That was some time in May of ’38. 

Then you left the employ of the company? 
Yes. 

And when did you return, if at all? 

July Ist, 1938. 

And did you continue to work after that for 
any length of time? 


OPOoPOoOrSE 
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A. Up until the latter part of September, 38. 
Q. And then did you ever go back again? 
ms Mes. 
Q. When was that? A. In October. 
Q@. And how long did you work then? 
A. Until around or about November 14th, ’38. 
Q. And what type of work were you employed 
during that period? [1188] <A. Sewing sacks. 
Q. What was your rate of pay? 
A. At that time 45 cents per hour. 
Q. Who laid you off on November 14th? 
A. Joe Hammond. 
Q. Did he make any statement to you concern- 
ing your lay-off at that time? 

Mr. Clark: Objected to as incompetent, irrele- 


at 


vant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: No, I didn’t know anything about 
the layoff. I wasn’t expecting it. I just went down 
to go to work on the night shift and when I got 
there they shut down. There was nothing doing. 

©. (By Mr. McTernan) Did you ask him 
about it? Ae leach: 

Q. What did he say about that? 

Mr. Clark: Objected to as hearsay. 

Trial Examiner Lindsay: He may answer. 

The Witness: He didn’t say much about it. I 
couldn’t get any understanding about it. He turned 
and walked off. 

Mr. Clark: I object to “I couldn’t get any 
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understanding about it’? as a conclusion of the 
witness. 

Trial Examiner Lindsay: Yes. He may tell what 
he did or what was said. It may go out. [1159] 

The Witness: I asked him what was wrong and 
he said he didn’t know; and he walked off. 

Mr. Clark: May I have the date? 

Trial Examiner Lindsay: I believe he testified 
November 14th, is that right ? 

The Witness: Yes. 

Q. (By Mr. MeTernan) Have you ever applied 
for work since that time to the Boswell Company ? 

A. No—yes, if I may make the correction. 

@. Did you get any work from them on that oc- 
easion ? A. No: 

Q. Now, Mr. Ely, around July 1938 did you ever 
have a conversation with any fellow employees of 
the Boswell plant concerning a union ? 


A. A little, not very much. 

Q. Well, with whom did you have any conversa- 
tion? 

A. <A fellow by the name of Butcher and White. 

Q. Are they employees of the Boswell Company ? 

UX. ~ Naess 

Q. Was anybody else present at that time? 

A. Not at that time. 

@. What did you say to them and what did they 


say to you? 
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Mr. Clark: Objected to as hearsay, not binding 
upon any of the respondents. 

Trial Examiner Lindsay: He may answer. [1160] 

The Witness: Well, [ just made a remark to 
them I heard there was going to be a union meeting 
that night, and just—I didn’t mean anything by it, 
—something to talk about, I guess—I made a re- 
mark, I believe I would go up that night and join 
the union. I don’t remember just what either one of 
them said, but that was about all that was said. We 
just dropped it and went on as we was. 

Mr. McTernan: All right. 

Q. Did vou have any conversation with Mr. Tom 
Hammond around that time? 

A. A little the next morning. 

Q. The next morning. 

Where was that held? 

A. Well, I was just entering the main gate, the 
- gate that goes in by the machine shop at the Boswell 
plant, a few minutes before 6:00 o’clock before I 
was to go to work. As I entered the gate—— 

Mr. Clark (Interrupting) Just a minute. May it 
please the Examiner, I don’t think it is responsive 
and if this is going to result in a conversation, I want 
an objection on the ground of hearsay to be in at 
this time. 

r. MeTernan: I will bring it up to that, then. 
Was anyone else present at that time ? 

No. 

Now, will you state what you said to Mr. Tom 


Oreos 
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Hammond and [1161] what Mr. Tom Hammond said 
to you? 

Mr. Clark: Objected to on the ground it calls for 
hearsay. 

Trial Examiner Lindsay: He may answer. 

The Witness: Well, Mr. Tom Hammond was just 
fixing to enter the machine shop. He seen me coming 
in the gate and turned around and come over to 
where I was at. He asked me if I joined the union 
last night. I told him no, I didn’t, I didn’t even go, 
didn’t have any intention of going. 

Q. (By Mr. McTernan) Is that all that he said? 

A. Well, he said 

Mr. Clark (Interrupting): Same objection. 

Trial Examiner Lindsay: Same ruling. 

The Witness: He said it was a no good bunch 
trying to run somebody else’s business. 

Q. (By Mr. MeTernan) Is that all that was 
said? 

A. That is about all that was said at the time. 

Q. Now, in October of 1938 did you ever have 
any conversation with any of your fellow employees 
of the Boswell plant concerning the union ? 

A. <A short time, yes. 

Q. With whom did that conversation take place? 

A. Clyde Sitton. 

Q. Who is Clyde Sitton? 

A. Well, I understand he is a nephew to Gordon 
[1162] 


Hammond 
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Mr. Clark (Interrupting): I move, may it please 
your Honor, that that go out as calling for a 
conclusion of the witness, what he understood; hear- 
say. 

Trial Examiner Lindsay: It may remain. 

Q. (By Mr. McTernan) Was he an employee 
of the Boswell Company? A. Yes. 

Q. Where was this conversation held? 

A. In the machine shop of J. G. Boswell Com- 
pany. 

Q@. Was anyone else present? 

A. Yes. There was several in the building, but 
none within hearing distance. The machinery was 
running, too. 

Q. Will you state what Mr. Clyde Sitton said 
to you and what you said to Mr. Clyde Sitton? 

Mr. Clark: Objected to upon the ground of 
hearsay, your Honor; also incompetent, irrelevant 
and immaterial, no authority shown or established 
from Boswell Company to Mr. Sitton to speak 
for it with regard to any of the matters under 
investigation in this proceeding. 

Trial Examiner Lindsay: He may answer. 

The Witness: We was just talking like we gen- 
erally do when we go in there, something said 
about the union. He said he believed the union 
was all right but it would never work down there, 
that if the union come in, they had orders to shut 
the place down, lock the gates, and let it lay. [1163] 

Q. (By Mr. MeTernan) Was anything further 
said at this meeting with Mr. Sitton? 
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A. I don’t believe there was about the union. 

@. Are you a member, Mr. Ely, of the union 
here involved ? A. I am. 

Q. When did you join? When did you sign 
appheation to join that union? 

A. September 5, 1938. [1164] 

Q. And did you attend Union meetings after 
that time? A. Yes, sometime later. 

Q. Did you attend any Union meetings in the 
month of November, 1938? Ace cdhide 

Q. How many did you attend in the month of 
November, do you know? 

A. Well, I don’t know for sure. 

Q. Do you remember when you attended the 
first meeting in November? 

A. The first meeting—(pause)—I am not so 
sure about the date. 

Q. Was that before you were laid off on No- 
vember 14th? 

A. Yes. JI was at some meeting before I was 
laid off. The exact date I couldn’t reeall. 

Q. Well, did you attend the Union meeting in 
November at which the charter was installed? 

A. It seems that I might have. I don’t re- 
member for sure. If it wasn’t at that time, it 
was a short time afterwards. 

@. Well, you say attended a meeting a short 
time after the charter was installed? 

A. About November the 11th. 

Q. You did attend a meeting about Novem- 
ber 11th? 
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A. A gathering or a mecting, I don’t know which 
they called it. [1165] 

Q@. Where was this gathering or meeting held? 

H. At either O. L. Farr’s residence or Mr. 
Spear’s. 

Q@. Do you know—can you give us the name 
of any people present at that meeting ? 

A. Well, I can give you some of them. 

Q. Give us as many as you can? 

A. O. L. Farr, I believe; L. A. Spear. WW, C. 
Powell, I believe L. E. Ely. There was others. 
I don’t recall just exactly. 

Q. Subsequent to the time you joined the Union, 
Mr. Ely, did you do any active work in organizing 
the Union and attempting to get other employees 
to join? BS INO, Je Chana 

Q. Did you ask anybody to join the Union? 

A. Well, I did talk to the sack sewer oppos-te 
me, a little about it. 


Q. Did he join? J INO, 
Q. Do you recall his name? Do you remember 
his name? A. Hulen Murphy. 


Q. During the year 1938 Mr. Ely, did you 
ever work on the night shift at the Boswell plant? 

A. Some, yes. 

Q. Where did you work? What part of the 
plant did you work in on the night shift? [1166] 

A. In the sack sewing department just outside 
of the expeller room, the oil mill. 

Q. Is that a part of the oil mill? A. Yes. 
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Q. Who was in charge of the oil mill during 


that period ? A. Kelly Hammond. 
Q. Did you work directly under him? 
A. Yes. 
Q. Take orders from him? A. Yes. 
Q. Carry out those orders? A. Yes. 
Q. Did he lay you off when you were through 


working? 

A. I don’t think he ever did. 

Q. Did he put you to work when you started 
there ? Neo: 

Q. Well, did Tom Hammond ever put you to 
work at any time during your employment with 
the Boswell Company? A. Yes. 

@. Well, when was that? 

A. One time when I was working on the shin- 
dler ditch pump. 

Q. Was he in charge of that work? 

A. I suppose he was. 

Q. Did he give you orders after you started 
working there? A. Yes. [1167] 

@. And did you carry them out? A. Yes. 

Q. Well, you testified just a moment ago that 
he put you to work there. How did he put you 
to work? 

A. JI happened to be passing by the mill one 
afternoon, or sometime during the day—just a few 
days before or a day or two before I went to 
work—around the 12th, something lke that, and 
he waved me down. I stopped. He asked me if I 
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thought I could go on the pumps. I told him I 
thought I could. 

Q. Then did he tell you to go to work on the 
pumps? A. Yes. 

Q. Now, Mr. Ely, I am going to show you 
Board’s Exhibit No. 3, which contains a page 
which is your Social Security record for the year 
1938-’39, and I direct your attention to an entry 
here on February 9th, 1939, an entry of $2.40, 
under the heading of ‘‘Salary or Wages.”’ 

You have already testified that you were laid 
off on November 14th, 1988. Now, did you do 
any work for the Boswell Company for that check ? 

A. No. 

Q. Well, how did it happen that you got that 
check, do you know? 

A. Well, the last work that I done amounted 
to about three days. I was only paid 40 cents 
an hour for the last three days. Then, sometime 
later, three or four months later,—or [1168] run 
down the road somewhere—I don’t know exactly — 
this balance, that last three days’ work, was sent 
to me. 3 

Q. In other words, that was a payment for 
work you did before November 14th? 

A. Yes. 

Q. Since November 14th, have you done any 
work at all? A. Yes. 

Q. Can you tell us approximately how much 
you have earned for that work you have done? 
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A. Something over $100.00. 

@. Something over $100.00, is that correct? 

An Wes: 

Q. That wasn’t for the J. G. Boswell Company ? 

A. Wo 

Q. If the National Labor Relations Board—are 
you now employed? A. No. 

Q. If the National Labor Relations Board 
should order your re-instatement with back pay, 
would you be willing to go to work for the J. G. 
Boswell Company ? A. Yes. 

Mr. McTernan: You may examine. 


Cross Examination 

Q. (By Mr. Clark) Mr. Ely, where did you 
work to earn this $100.00 you have testified 
to? [1169] 

A. I didn’t get the question. 

Q@. Where did you work in order to earn this 
$100.00 you have just told us about? 
Up on the high school building. 
Here in Corcoran? A. Yes. 
And in what capacity, please? 
Laborer. 
For how long did you work there? 
I don’t know exactly. 
Well, approximately ? 
Well, something over a month; maybe one 
or _ months. 

Q. I see. 

When was that? 


-POPOoPOoD > 
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A. Well, that was in part of January, I be- 
lieve, when I started. 

Q. To whom did you apply to get that job? 

A. Well—— 

Mr. Mouritsen (Interrupting): That is ob- 
jected to as immaterial. 

Mr. Clark: I submit it. 

Trial Examiner Lindsay: He may answer. 

The Witness: I don’t know the man’s last 
name, the timekeeper for the company up here 
that had charge of the school building. [1170] 

(By Mr. Clark). You mean for the con- 
tracting company that was building the school 
building ? A. Yes. 

Q. Now, after November 14th of 1938, did you 
ever apply for work again at the Boswell plant? 

mA.  Waecr 

Q@. And when was that? 

A. Well, I believe it was the next morning. I 
went down to see about whether there was going 
to be some more work, when they was going to 
start up. 

Q. And that would be the morning of November 
15th? 

A. I believe it was; around about that time. 

Q@. Who did you go to see? 

A. Joe Hammond. 

Q. Did you see Gordon Hammond on that oc- 
casion ? A. No. 

Q. Or Mr. Louie Robinson? A No. 
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Q. Did you ever make application to either Mr. 
Gordon Hammond or Mr. Louie Robinson for a 
further job? A. No. 

@. And since the occasion you have told us 
about on the morning of November 15th, approxi- 
mately—I am talking about this time you had ap- 
phed—have you made any further applications for 
work at the Boswell Company? [1171] 

i No: 

Q. Now, directing your attention, Mr. Ely, to 
the time in 1938 when you resumed work during 
early July, [ want to ask you how long you worked 
on that occasion, that is, from July 1, 1938? 

A. To the latter part of September. 

Q. All right. 

To approximately the 28th of September, is that 
right? A. Somewhere around there. 

Q. Now, what did you do during all that time, 
so far as your job was concerned? 

A. I started out sewing sacks. 

@. And what else did you do? 

A. Then I traded with George Andrade and 
went to the lint room. 

Q. You went into the lint room, is that right? 

A. Yes. 

Q. For how long during that period did you sew 
sacks, that is, commencing July 1st? 

A. Well, around a week or better, somewhere 
around the first two weeks the mill started. 

Q. Then during the rest of that time, that is, 
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from about the middle of July on to the last of 
September, did you work in the lint room? 

A. Yes. [1172] 

Q. And what was your rate of pay again, dur- 
ing that entire period? 

A. Well, 40 cents sewing sacks, and they cut 
me down to 35 cents when I went im the lint room. 

Q. I see. 

Well, now, as a matter of fact, the job in the 
lint room customarily pays 35 cents, doesn’t it? 

A. Well—— 

Q. (interrupting): It pays less than sack sew- 
ing jobs, doesn’t it? A. Yes. 

@. Then when you were laid off the last of 
September, 738, how long was it before you were 
again given a job at the Boswell place? 

A. In October, some time. 

Q. Well, wasn’t it around the 15th of October? 

A. Well, it could have been. I don’t remember 
the exact date; somewhere around the middle of 
October, I guess. 

Q. All right. 

What was that job, please? 

A. Sewing sacks. 

Q@. And did you again receive your 40 cents? 

A. I received 45 cents. 

Q. In that job you got 45 cents, is that right? 

A. Yes; they didn’t tell me. It was on my 
check when I got [1173] it. 

Mr. Clark: Let me have that last. 
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Trial Examiner Lindsay: Read the answer, 
please. 
(The record referred to was read by the 
reporter, as set forth above.) 


Mr. Clark: All right. 

Q. If I understand you correctly, Mr. Ely, you 
stayed at that sack sewing job up until about No- 
vember 14th? A. About that time. 

Q. At the rate of 45 cents an hour? 

in. Yes: 

Q. Correct? A. Yes. 

Q. All right. 

When was it that you went into the grain harvest 
instead of staying at the plant? What year was 
that? 

A. 1937, the first time. I was there a little 
the last year, too, a few days. 

Q. I understood you to say on your direct ex- 
amination that during one year you worked in the 
grain harvest instead of at Boswell’s after some 
talk you had with Mr. Gordon Hammond, is that 
right ? A. Yes. 

Q. Was that in 1937? A. Yes. [1174] 

Q. Why was it you went to work in the grain 
harvest instead of staying on at Boswell’s? 

Mr. Mouritsen: Objected to as immaterial. 

Mr. Clark: I will submit it. It goes to explain 
a statement he made on his direct examination. 

Trial Examiner Lindsay: He may answer. 

The Witness: Well, the water was beginning to 
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fill up in the lake out here by town; didn’t know 
whether there was going to be a lot of work that 
summer or not. 

Q. (By Mr. Clark) A lot of work where? 

A. At the Boswell plant. 

Q. Yes. 

A. So I had a job in the harvest with better 
pay. I thought I would take it while I had a 
chance. 

Or Twactly. 

Now, on your direct examimation, I think you 
used, made the statement that it didn’t look like 
too much work there. 

You remember saying that? A. Yes. 

Q. Now, by that, did you mean it didn’t look 
like too much work, like there would be too much 
work at the Boswell plant? 

A. Didn’t look that way on account of the 
water coming in the lake, didn’t know how fast it 
would come in; wasn’t an overflow, or what not, 
but if I stayed I could have worked. 

Q. I see. [1175] 

Now, as a matter of fact, it did turn out, didn’t 
it, that the following season, that is, the 38-’39 
season, was a short season at the Boswell plant? 

A. Yes, shorter than the others. 

Q. And during that fall, did you observe that 
there was less work to go around than there had 
been formerly ? 

Mr. Mouritsen: Objected to as vague and in- 
definite, unintelligible. 
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Mr. Clark: I will submit that. It is perfectly 
intelligible. 

Trial Examiner Lindsay: If he understands, he 
may answer. 

Do you understand the question ? 

The Witness: I think I do. 

Yes, there was some—there was less work than 
there had been the year before. 

Q. (By Mr. Clark) Now, did you know of a 
conversation between Mr. Prior and Mr. Gordon 
Hammond in early October with reference to put- 
ting you back to work ? 

A. I believe I heard some remark about that. 

Q. Did Mr. Prior report to you the result of 
that conversation ? 

A. I believe he did. 

@. And did you understand that it was as a 
result of that conversation that you were again 
employed on October 15th, about, of 1938? 

Well, it looked that way. [1176] 

That was your assumption, is that right? 
Yes. 

You joined the Union when, Mr. Ely? 

On September 5th, I think. 

And after you joined the Union, did you let 
it be known to other employees that you were a 
member of the Union? 

A. No, I didn’t broadeast it. 

Q. Did you talk to any other employes about 
it, who were not members of your Union? 


Ororeor 
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A. Outside of that sack sewer, I don’t think I 
mentioned anything about it. I didn’t even tell him 
I belonged to the Union. 

Q. Didn’t tell him that you belonged ? 

A. No. 

Q. After November 18th, did you attend any 
meetings of the Union ? A. Yes. 

Q. Did you attend a meeting on the next day 
at which a boycott was declared against the Bos- 
well Company? That is, on November 19th ? 

A. I attended several meetings. The dates I 
don’t recall. 

Q. Well, did you attend a meeting of the Union 
at which a boycott was declared against the Bos- 
well Company by the membership of this Union? 

A. I think I did. 

@. And you have been taking part in that boy- 
cott, haven’t you? [1177] A. I have. 

Q. Have you been on the picket line? 

A. I have. 

Q. Now, did you attend any meetings of the 
Union after November 28th, in which Mr. Prior 
made a report of a meeting he had had with Mr. 
Louie Robinson on that day? A. After? 

Q. Withdraw it. 

Did you ever hear—did Mr. Prior, rather, ever 
report to you in Union meeting or otherwise the 
result of a conversation he had on November 28th 
with Mr. Louie Robinson of the Boswell plant, at 
which the matter of the re-employing of the mem- 
bers of your Union was discussed ? 
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A. I don’t remember whether he made any 
such report to me or not. I heard of it, but I don’t 
know just who by. [1178] 

Q. How did you hear of it? A. Well—— 

Q. (Interrupting): Do you remember ? 

A. I was with some of the boys most all the 
time. 

Q. And by ‘‘some of the boys,’’ you mean some 
of the members of the union? A. Yes. 

Q. And you heard them discussing it, did you? 

Am “Yes 

Q. In that connection, did you hear that Mr. 
Prior had stated to Mr. Louie Robinson that un- 
less Mr. Martin was reemploved that then ho one 
would go back to work? 

A. I couldn’t say that I heard any such state- 
ment as that. 

Q. Did you hear any statement along that line? 

A. Seems like I heard something said about it, 
that he couldn’t go back to work. 

Q. That Martin couldn’t? A. Yes, 

Q. Is that right? A. Yes. 

Q. And then did you hear a statement to the 
effect that Mr. Prior had told Mr. Robinson that 
if Martin couldn’t go back to work, nobody would 
go back? 

A. I don’t remember hearing that statement. 

Q. Well, what [1179] 

Trial Examiner Lindsay (Interrupting): I 
think—just one moment. 

Mr. Clark: Withdraw that. 
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Trial Examiner Lindsay: ‘That is a misquota- 
tion of the evidence. The statement regarding that 
matter was, by Prior and others, that if Martin 
and others were not to go back to work, then there 
was no necessity of further discussing the matter. 

Mr. Clark: It means the same thing, Mr. Ex- 
aminer. 

Trial Examiner Lindsay: Whether it does or 
not, it is another question. 

Mr. Clark: The record speaks for itself. 

May I have the question read back? 


(The record referred to was read by the 
reporter, as set forth above.) 


Mr. Clark: I will withdraw. 

Q. Did you hear any statement, Mr. Ely, re- 
garding this conversation we are discussing, to the 
effect that Mr. Prior had refused to discuss the 
matter of reinstating the members of your union 
with Boswell’s until Martin was re-employed ? 

A. I don’t remember any such statement. 

Q. Well, do yon remember anything in that gen- 
eral nature? 

Mr. Mouritsen: I object to that as vague and 
indefinite, Mr. Examiner. ~ 

Mr. Clark: I will withdraw it. [1180] 

Mr. Mouritsen: This type of examination, what 
he didn’t say—we can find out perfectly easily by 
asking the witness what he did say. 

Mr. Clark: J am entitled to exhaust the conver- 
sations or to ask him whether certain things were 
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said. I prefer to do it that way. I will submit it. 

Trial Examiner Lindsay: Well, the question has 
been answered. Proceed. 

Q. (By Mr. Clark) Was that general subject 
matter discussed at all, Mr. Ely, after the Novem- 
ber 28th meeting among the membership of your 
union ? 

Mr. Mouritsen: Objected to as vague and in- 
definite. 

Mr. Clark: I will submit it. 

Trial Examiner Lindsay: In your presence, of 
course. 

The Witness: I don’t remember. 

Q. (By Mr. Clark) What if anything did you 
hear, Mr. Ely—withdraw that. 

After November 28th of last vear, were you ever 
present at any meeting of the union at which the 
attitude of the union toward the Boswell Company 
was determined upon by the members with respect 
to whether they would or would not go back to 
work ? A. I don’t quite get it. 

Q. All right. 

Am I correct in stating that shortly after No- 
vember 18th [1181] the union voted a_ boycott 
against Boswell’s? Is that right? 

A. I suppose so. 


Q. Well, don’t you know? 

A. Well, they did. 

Q. Weren’t you there? Aw Sikes 

Q. All right. You took part in the vote, didn’t 
you? A. Yeu 


Q. All right. 
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Did they also vote to go out on strike against 
Boswell? 

A. I never heard anything about a strike at 
Boswell’s. 

Q. All right. 

Now, at the time they voted to boycott Boswell’s, 
will you please tell us what if anything was deter- 
mined upon as being the condition for the termina- 
tion of the boycott? 

A. I don’t recall just what was said at that 
meeting. 

Q. Was anything said at that meeting concern- 
ing the purpose of the boycott so far as the union 
was concerned ? 

A. I suppose there was, but I don’t remember 
just what was said. 

Q. Well, don’t you know what you voted for, 
Mr. Ely? 

Mr. Mouritsen: Objected to as argumentative. 

Trial Examiner Lindsay: Sustaimed. 

Q. (By Mr. Clark) Is it your best recollection 
that you have given us on that subject? [1182] 

A. The best I remember. 

Q. Was Mr. Prior present at that meeting ? 

me Ll think so. 

Q. I want to show you a document consisting 
of three pages, which has been marked Respondent 
Boswell’s Exhibit 8 for identification in this case, 
which purports to be a letter dated October 17, 
1938, addressed to Mr. G. L. Hammond, superin- 
tendent, J. G. Boswell Company, Corcoran, Cali- 


1768 National Labor Relations Board 


(Testimony of Boyd L. Ely.) 

fornia, by J. G. Boswell Company, Louis T. Robin- 
son, attached to which are two columns of lines, 
one headed ‘‘I prefer 8-hour shift,’’ and the other 
‘‘T prefer 12-hour shift,’’ and upon which certain 
names appear under the heading ‘‘I prefer 12-hour 
shift.’’ 

Have you ever seen that before? 

im i lave: 

@. And where, please? 

A. In Mr. Gordon Hammond’s office down at 
the plant. 

Q. And when? 

A. Well, a short time before we went back to 
work. 

Q. You mean about the 15th of October? 

A. Somewhere around there. 

Q. Or would it be about the 17th of October? 

A. Well, I couldn’t say; somewhere in there. 

Q. All right. 

Now, I want to direct your attention, Mr. Ely, to 
the [1183] signature, ‘‘B. L. Ely,’’ which appears 
on the right-hand column of the second page of this 
document, and the eleventh signature. I will ask 
you whether or not that is your signature. 

A. (Examining document) It is. 

Q. And did you sign it on or about October 17th 
at this conversation with Mr. Hammond ? 

A. Somewhere around that, or just a short time 
after; somewhere in there. 

Q. At that time did Mr. Hammond show you 
this letter? Ay Hie did. 

Q. Did he discuss it with you? 
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A. Well, he showed me the letter. 

Q. What did he sav about it? 

A. I don’t remember. 

Mr. Mouritsen: ‘This is objected to as incompe- 
tent, irrelevant and immaterial. 

Mr. Clark: I will submit that. 

Trial Examiner Lindsay: He may answer. 

The Witness: J don’t remember what he said 
about it. 

Q. (By Mr. Clark) Do you remember the sub- 
stance of what he said about it? 

Mr. Mouritsen: May I have a continuing objec- 
tion to all the examination concerning this docu- 
ment that has been marked Boswell’s 8 for identifi- 
cation on the ground that it is in- [1184] competent, 
that it does not have any bearing upon the issues 
of this case whether the Boswell Company engaged 
in unfair labor practices. 

Trial Examiner Lindsay: Yes. You may have a 
continuing objection and exception. 

Mr. Clark: May I have the question read back, 
Mr. Examiner ? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Q. (By Mr. Clark) What Mr. Gordon Ham- 
mond said about this document ? 
A. No. There was something said about the 


short run. 
Q. What did you understand by the term *‘short 


run’’? 
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A. Of the mill; mentioned something about how 
long it would take to run the seed. 

Q. That is the seed on hand? A. Yes. 

Q. And did Mr. Gordon Hammond say it would 
take only a short time to exhaust that seed ? 

A. I believe it was 60 or 70 days. 

Q. That is what he said, is that right ? 

A. The best I remember. 

Q. Well, did he say anything to you—withdraw 
that. 

Did he say to you that it was up to the men 
whether [1185] they wanted to work an 8-hour 
shift or a 12-hour shift in the mill? 

A. He said something about passing that paper 
around to sign up, whether they wanted 12 hours 
or 8 hours. 

Q. Was that all he said, in substance, to you 
about it? 

A. Well, he might have said something else. I 
don’t remember just what all he said. 

Q. Is that all you can recall to mind at the pres- 
ent time? 

A. He said it didn’t make any difference to him 
whether they worked 12 hours or 8 hours; get the 
same rate of pay per hour. I didn’t know how to 
make in 8 hours the same money, per hour, and I 
said I might as well sign with the rest of them; 
seemed like they all wanted 12 hours. 

Q. At the time you signed it did you see some 
other names ahead of yours? A. Yes. 

Q. In other words, just as they appeared on 
this document now, isn’t that right? 


vs. J. G. Boswell Co. et al. 1771 


(Testimony of Boyd L. Ely.) 

A. I suppose so. 

Q. You signed it voluntarily, didn’t you? 

ne Yes 

Q. In other words, it was of your own free will 
that you signed it? 

A. Just signed it; if I didn’t probably not work- 
ing. [1186] 

Q. What do you mean by that? 

A. Well, just a rumor I had heard. 

Q. Did Mr. Gordon Hammond say anything 
to you about that? A. Only what I told you. 

Q. That is all he did say, isn’t that it? 

A. The best I remember. 

Q. Isn’t it a fact he told you it didn’t make any 
difference in whether you worked 8 hours or 12 
hours ? 

Mr. Mouritsen: I object to this manner of ex- 
amining the witness, browbeating him. 

Mr. Clark: May I have an answer to the ques- 
tion ? 

Trial Examiner Lindsay: He has answered the 
question. Proceed. 

Q. (By Mr. Clark) And you signed of your 
own free will, didn’t you? 

My. Mouritsen: Objected to as already asked 
and answered. 

My. Clark: JI submit that. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: I will offer the document in evi- 
dence, your Honor, as Respondent Boswell’s Ex- 
hibit next in order. 
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Mr. Mouritsen: Object to the introduction upon 
the ground it does not tend to prove or disprove 
the issues in this matter; it is incompetent, irrele- 
vant and immaterial. 

Mr. Clark: May 1 make a statement, Mr. Ex- 
aminer ? 

Trial Examiner Lindsay: If you think it is 
necessary. [1187] I am going to receive the docu- 
ment. 

Mr. Clark: Very well then. I don’t want to make 
a statement. 

(Thereupon the document above referred to 
was received in evidence and marked respond- 
ent Boswell’s Exhibit No. 8.) 


BOSWELL’S EXHIBIT NO. 8 


J. G. Boswell Company 
Cotton Merchants and Manufacturers 
of Cottonseed Products 
Coreoran, California 
Home Office 
Los Angeles, California 
October 17, 1938. 
Mr. G. L. Hammond, Superintendent 
J. G. Boswell Company 
Coreoran, California 
Dear Sir: 
As you and your oil mill employees know, be- 
cause of the Agricultural Adjustment Administra- 
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tion Farm Program enforcing a curtailment in our 
eotton acreage of approximately 45% of last year, 
and because of the loss of the largest part of the 
Corcoran crop by the Tulare Lake floods, we will 
only have a crush this season of around 5,000 to 
6,000 tons of cottonseed. 

The management of this Company has no partic- 
ular preference as to when this seed is crushed 
because we already have a large unsold supply of 
cottonseed cake on hand and if we crush the seed 
we will only accumulate more unsold cottonseed 
cake, and if we have to carry the by-products of 
the cottonseed anyway, we can carry the whole 
cottonseed cheaper. 

It has come to the attention of the management 
that perhaps some employees prefer three 8 hour 
shifts instead of two 12 hour shifts. 

It would be appreciated if you will have your oil 
mill employees signify below their preference for 
starting the crush and their preference between a 
12 hour shift and an 8 hour shift. 

Yours very truly, 
J.G. BOSWELL COMPANY 
LOUIS T. ROBINSON 
I prefer 8 hr. shift | 
I prefer 12 hr. shift 
YGNASIO GALVAN 
JACK OWINGS 
D. B. BURDINE 
CLARK MITCHELL 
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K. V. HAMMOND 
R. E. WHITE 
A. Re MURPHEY 
PAUL MORRIS 
OSCAR WHITE 
A. GALVAN 
NALEN BUTCHER 
WALTER WINSLOW 
TOM DORNHAM 
J. W. TISDALE 
JOE BRILEY 
i. LL. BLY 
LAWRENCE GALVAN 
V. C. GALVAN 
PETE GALVAN 
MANUEL ESCOBEDO 
EDWARD WILLIAMS 

I prefer starting crush immediately 


[Endorsed]: Filed 5/25/39. 

Mr. Clark: No further questions. 

Mr. McTernan: That is all. 
(Witness excused.) 


Mr. Mouritsen: Could we take a short recess 
at this time ? 
Trial Examiner Lindsay: Yes. 
(Discussion outside the record.) 
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Trial Examiner Lindsay: We will take a 20-min- 
ute recess. 


(At this point a short recess was taken, after 
which proceedings were resumed as follows:) 


Trial Examiner Lindsay: The hearing is called 
to order. 

Mr. Clark: Ready. 

Mr. Mouritsen: Ready for the Board. 

Call Mr. L. E. Ely. 


L. E. ELY 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: [1188] 


Direct Examination 
Q. (By Mr. Mouritsen) What is your name? 
A. L. E. Ely. 
Q. Where do you reside? 
A. 1149 Brokaw. 
Mr. Clark: What is the witness’ initials? 
Trial Examiner Lindsay: L. A. Is that right? 
The Witness: L. E. 
Q. (By Mr. Mouritsen) Can you speak up a 


little louder? A. Yes. 
Q. Did you ever work for the J. G. Boswell 
Company in Corcoran, California? A. Yes. 


Q. When did you first work for that company? 

A. In either September or October, 1936. 

Q. What type of work did you start to do with 
the company ? A. On the hay cutter. 
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Q. What rate of pay did you receive? 

A. 30 cents an hour. 

Q. What hours did you work per day? 

A. Eleven. 

Q. How long did you work on the hay cutter 
at that time? A. Approximately two months. 

Q. Then what type of work did you do? 

A. I was laid off. [1189] 

Q. How long were you laid off? 

A. Until September of 1937. 

Q. What type of work did you start to do then? 

A. Well, I started in around the gins, working 
around the gins, and sucking the seed. 

@. And what rate of pay did you receive per 
hour ? A. 35 cents per hour. 

Q. What hours did you work per day? 

A. 12 hours. 

Q. How long did you continue to do that type 
of work? A. Until about November of 1937. 

Q. What type of work did you start to do then? 

A. Press helper in No. 4 gin. [1190] 

Q. Was there any change in your rate of pay 


or hours of work? A. No, sir. 
Q. How long did you continue to do that type 
of work? A. Up until February of 1938. 


Q. What occurred then? 

A. I—well, I did odd jobs in the gin, out in 
the yard, hauled sand. 

Q. How long did you continue to do that type 
of work? A. Until March 9th, 1938. 
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Q@. At that time, were you paid off? 
A. Yes. 
Q. When did you next work for the Company? 
A. I think it was in June of 1938. 
Q. What type of work did you start to do then? 
A. Chasing lint, and oil mill. 
Q@. And what was your rate of pay at that time? 
A. 35 cents. 
Q. And what hours did you work per day? 
A. Twelve hours. 
Q. How long did you continue to do that type 
rork? A. ‘Two weeks. 
Q. Then what occurred? 
A. Iwas laid off again. 
Q. When did you next go back to work for the 
Company, if ever? [1191] 
A. I think it was in July. 
Q. What type of work did you do in July? 
A. Baling straw. 
Q. And after that—how long did you work be- 
ginning in July? 
A. About six weeks, I think. 
Q. Were you then laid off? A. Yes. 
Q. When did you next go back? 
A. In October. 
Q. And what type of work did you start to do 
in October ? A. Asa gin press helper. 
Q. This was in 1938? Ago: 
Q. Was there any—did you receive 30 cents 
per hour when you went back in October, 738? 


of W 
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A. I received 40. 

Q. And what hours did you work in October 
of 1938? A. Twelve hours. 

Q. How long did you continue to do that type 
of work? 

A. Well, I was a press helper for about five days, 
then the press man was taken ill and I had the 
head pressman’s job. 

Q. Who was the pressman that was taken ill? 

A. Joe Briley. 

Q@. Had you been his helper prior to that 
time? [1192] A. Yes. 

@. After you took the job over, how long did 
you continue to do that type of work ? 

A. For about two weeks. 

Q. Then what type of work did you do? 

A. He came back, and I went back as a helper. 

(. After you resumed your work as a press- 
man’s helper, what rate of pay did you receive? 

A. 30 %eents. 

Q. And how did you—strike that. 

When did you first find out that you were only 
receiving 35 cents per hour for your work as a press 
helper? 

A. It was on Saturday at payday when I re- 
ceived the check. 

@. Do you recall the month and the year? 

A. On or about October or November—let’s see. 
November, about the 12th, of 1938. 

Q. Did you have any conversation with anyone 
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regarding the fact that you were receiving 35 cents 
per hour? A. Yes. 

Q. With whom did you have such a conversa- 
tion? A. Tommie Hammond. 

Q. Where did the conversation take place? 

A. East side of Number 3 and 4 gin dryer. 

Q. And was this on the same day on which you 
found out that you were receiving 35 cents per 


hour? [1193] A. Yes. 
Q. Was anyone else present other than yourself 
and Tommie Hammond? A. Joe Briley. 


Q. Did he take any part in the conversation? 

A. Not that I remember. 

Q. Will you state what Tom Hammond said to 
you on that occasion, and what you said to Tom 
Hammond? 

Mr. Clark: To which we object, Mr. Examiner, 
on the ground it calls for hearsay, and 1s incom- 
petent, irrelevant and immaterial, and upon the 
further ground that there is no authority estab- 
lished in this record to Mr. Tom Hammond or the 
other persons present at this conversation to speak 
for the Respondent Boswell with respect to any of 
the matters under investigation in this proceeding. 

Trial Examiner Lindsay: He may answer, and 
you may have an exception. 

The Witness: Well, I asked Tom did he know 
why my check was cut down from 40 to 35 cents 
per hour. And he said, ‘‘ No, is it?”’ 

And I said, ‘‘Yes.’’ And I asked him would he 
find out about it. 
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And he said that he would. Then he stated that 
maybe the Union had something to do with it. 

Mr. Clark: May I have that last read? I didn’t 
quite hear [1194] it. 

Trial Examiner Lindsay: Yes. Read the last of 
the answer. 


(The answer referred to was read by the re- 
porter, as set forth above.) 


Q. (By Mr. Mouritsen) At that time, was any- 
thing said regarding the Union committee; do you 
recall? A. Yes. 

Q. Will you state what was said? 

A. He said 

Mr. Clark (Interrupting) Same objection, Mr. 
Examiner. 

Trial Examiner Lindsay: The same ruling. 

The Witness: He said, ‘‘Maybe you should get 
your committee together and go up to the office and 
see 1f they couldn’t find out something about it.”’ 

Q. (By Mr. Mouritsen) Did you make any re- 
ply to that? 

A. I said, ‘‘Well, I really hadn’t thought of 
that. It might be a good idea.’’ 

Q. Do you recall anything further that was said 
at that time, either by yourself or Tom Hammond ? 

Mr. Clark: Same objection. 

Trial Examiner Lindsay: Same ruling. 

Mr. Clark: The objection is that it is mcompe- 
tent, irrelevant and immaterial whether anything 
else was said. I don’t know if this calls for the con- 
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versation or not. [1195] 
Trial Kaxminer Lindsay: He may answer. 
Read the question. 


(The question referred to was read by the re- 
porter, as set forth above.) 


The Witness: About that time he started to go 
back into the gin, and Tommie said, ‘‘ Well, I will 
see about why your wages was cut, and let you 


Inow.’’ 
Q. (By Mr. Mouritsen) And did that end the 
conversation ? A. Yes. 


Q. During the month of November, 1938, did 
you suffer any injury to your hand or thumb? 

ie Yes. 

Q. When did that occur? 

A. Well, it first started in about November 5th. 

Q. And what happened at that time in refer- 
ence to such an injury? 

A. I was tying out cotton at the press, and I 
seratched my thumb with one of the ties, and it 
set up an infection. 

Q. Yes. 

Did you visit the doctor at that time? 

A. No, I didn’t go until the 9th of November. 

Q. And did you visit the doctor with reference 
to the injury on a number of occasions after No- 
vember 9th, 1939? A. Yes. 

Q. On approximately how many different occa- 
sions? [1196] 
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A. Every other day for about three weeks, and 
then I would go twice a week to see him. 

@. Yes. 

And after—strike that. 

When did you last work for the J. G. Boswell 


Company ? A. November 14th, 1938. 
Q. On that day did you have a conversation with 
the doctor relative to your injury? a Vou 


Q. Where did the conversation take place? 

A. In Doctor Edmonds’ office in Corcoran. 

Q. Do you know the street number of this Doc- 
tor’s office in Corcoran ? 

A. No, I don’t. It is what we call the main 
street. 

Q. Do you know whether or not that is called 
Whitley Avenue? A. I think that is. 

@. And do you know any of the cross streets 
near which that office is? 

A. I don’t remember any of them right now. 

Q@. Was anyone else present at the time when 
you had your conversation with Doctor, I believe 
you said, Edwards? A. Edmonds. 

@. Was anyone else present? tO: 

Q. Will you state what Doctor Edmonds said to 
you at that [1197] time, and what you said to Doc- 
tor Edmonds? A. (Pause.) 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial, and calling for hearsay. 

Trial Examiner Lindsay: He may answer. 

The Witness: He asked me if I was still work- 
ing, and I said, ‘‘ Yes; I am.”’ 
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And he said, ‘‘Well, you go home and don’t you 
work any more until I tell you you are able to 
work.’’ 

amd Isaidy “all vight:”’ 

Q@ (By Mr. Mouritsen) Now, after that, was 
there anything further said that you recall? 

A. Not that I recall. 

Q. After that time, did you make any report 
to any of the Hammond boys regarding your in- 
jury and the statements the doctor had made to 
you? 

Mr. Clark: I object to that, may it please the 
Examiner, on the ground that it is incompetent, 
irrelevant and immaterial. I know of no issue in 
this case having to do with the subject matter. It 
certainly doesn’t involve discrimination against 
anyone for having joined the Union, or any mat- 
ter that I am familiar with under the National 
Labor Relations Act. 

Trial Examiner Lindsay: We will have the whole 
story. You may have an exception. 

Read the question. [1198] 


(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: Yes. 

Q. (By Mr. Mouritsen) And to whom did you 
make such report? A. Tommie Hammond. 

@. And when was it with reference to the con- 
versation you had had with the Doctor ? 
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A. As soon as I got back to the plant from the 
Doctor’s office. 

@. «And after vou had made the report to Tom 
Hammond, did he tell vou to go home? 

A. Yes. 

Trial Examiner Lindsay: One point I did not 
get. 

What was the day you were injured on? Novem- 
ber what? 

The Witness: 5th. 

Trial Examiner Lindsay: 5th. 

Q. (By Mr. Mouritsen) And have you worked 
for the Boswell Company since on or about No- 
vember 14th, 1938? A. “No: 

@. Now, during the time while you were em- 
ployed with the J. G. Boswell Company, did you 
ever become a member of any labor organization ? 

A. Yes. 

Q. Of what organization? 

A. American Federation of Labor. [1199] 

@. And did you become affiliated with any Local 
of the American Federation of Labor? 

A. Yes. 

Q. Do you recall the name of the Local? 

A. Cotton Products and Grain Mill Workers’ 
Union, Local 21798. 

Q. Now, when did you become a member of that 
organization ? A. On November 1l1th, 1938. 

Q. Did you become a member at any gathering, 
or get-together of the employees, held on or about 
that date? A. I don’t remember now. 


vs. J. G. Boswell Co. et al. 1785 


(Testimony of L. E. Ely.) 

Q. Well, where were you when you signed up? 

A. Iwas at the home of Lonnie Spear. 

Q. And were there a number of other em- 
ployees of the Company present at that time? 

A. Yes. 

Q. Will vou name as many as you ean of the 
people who were present at that time? 

A. Lonnie Spear, R. K. Martin, George An- 
drade, Walter Winslow, W. R. Johnston, Coon 
Powell. 

Q. Is he also known as E. C. Powell? 

A. Yes. 

And Pete Wingo, and others I don’t remember 
now. [1200] 

Q. Now, during the time while you were em- 
ployed by the J. G. Boswell Company did you ever 
have any conversation with Bill Robinson relative 
to the union or its members? 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: Overruled. You may 
answer. 

The Witness: Yes. 

Q. (By Mr. Mouritsen) Now, who was Bill 
Robinson ? 

A. He is an employee at the J. G. Boswell plant 
in Corcoran. 

Q. During the course of your employment did 
you on a number of occasions work in and about 
the gin? A. Yes. 

Q. During that time while you worked in and 
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about the gins did Robinson ever give vou any or- 
ders or directions regarding vour work? 

”. Wes. 

Q. Did he do that on a number of occasions? 

A. Yes. 

Q. Did you obey the orders or directions he gave 
you concerning the work? A. Wesyrair 

Q. On a number of occasions did you observe 
that he gave instructions or orders to other em- 
ployees working in the gin? A. Yes. [1201] 

Q@. Did you observe whether or not they also 
carried out the orders of Bill Robinson ? 

A. They did. 

Q. Now, I believe you stated that you had a con- 
versation with Robinson. 

Do you recall on or about what date that took 
place? 

A. It was on or about October 22nd of 19388. 

Q. And where did the conversation take place? 

A. East of the No. 3 and 4 gin platform. 

Q. Was anyone present other than vourself and 
Bill Robinson ? A. No. 

Q. Will you state what Mr. Bill Robinson said 
to you on that occasion and what you said to him? 

Mr. Clark: To which we object, Mr. Examiner, 
on the ground it calls for hearsay, no authority hav- 
ing been shown in this record from the Respondent 
Boswell Company to Mr. Bill Robinson to speak 
for the company with respect to any of the matters 
under investigation in this proceeding. 

Trial Examiner Lindsay: He may answer. 
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The Witness: The conversation started—I asked 
Bill—I saw George Andrade raking up around the 
warehouse, and I asked Bill why George wasn’t 
baek in the lint room. I knew he had been there for 
ever since I had been there—ever since I had been 
there he had always worked in the lint room. 

And he said, *‘Haven’t vou heard any talk about 
the union ?"’ [1202] 

mid losaad, “No, [ haven't."’ 

He said, ‘‘Well, George belongs to it. That is 
why he is out there.’’ He said, ‘*He is just working 
on borrowed time.”’ 

Mr. Clark: May I have the last? 

Mr. Mouritsen: ‘‘He is just working on bor- 
rowed time.”’ 

Q. Isn’t that correct ? A. Yes, 

Q. Do you reeall anything further that was said 
at that time? 

A. He said there was a couple more around 
there—— 

Mr. Clark (Interrupting): The same _ objec- 
tion. 

Trial Examiner Lindsay: Same ruling. 

The Witness: ‘‘A couple or three more around 
here that you know real well that is in the same boat 
he is in.’’ 

He says, ‘* You are working with one of them and 
the other is over in No. 1 or 2 gin.”’ 

Q. (By Mr. Mouritsen) With whom were you 
working at that time? 

A, R. kK. Martin, the ginner. 
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Q. Do you recall any further conversation at 
that time ? A. No, I don’t. 

Q. Now, did you have a conversation with Gor- 
don Hammond on or about November 18, 1938? 

A. Yes. It was in the afternoon or the evening. 

Q. Approximately what time in the eve- 
ning? [1203] 

A. Between 7:00 and 8:00 o’clock. 

Q. And where did the conversation take place? 

A. Between the J. G. Boswell office and the oil 
mill. 

Q. That is, out at the J. G. Boswell plant, is 
that correct ? A, Yhes: 

@. Was anyone else present other than yourself 
and Gordon Hammond at that time ? 

A. The engineer, Workman, Frank Price; that 
is al] I remember now that was there. 

Q. Yes. 

Did you observe in and about the office of the 
plant a number of the other employees of the com- 
pany ? Ame Yes. 

Q. Approximately how many ? 

A. Well, 70 or 80. 

Q. Well, will you state what conversation you 
had with Gordon Hammond on that occasion? 

A. Well, I told him that my thumb was getting 
better and I thought I soon would be ready to go 
back to work. 

And he told me that—to see Tommy, that Tommy 
was inside of the office. 

Q. Do you recall anything further that was 
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said? A. Not by him. 

Q. Well, at or about that time did you hear any 
other em- [1204] ployee of the company say any- 
thing? A. Yes. 

Q. Who was this other person ? 

A. Frank Parrish. 

Q. And who is he? 

A. He is the blacksmith, I think, is what job he 
holds at the plant in Corcoran of the J. G. Boswell 
Company. 

Q. What did Parrish say to you? 

My. Clark: Do I understand, Mr. Examiner, 
that this conversation is in the presence of Gor- 
don Hammond? The conversation between the em- 
ployee Parrish? If it isn’t, I want to object to it 
on the ground it calls for hearsay. 

My. Mouritsen: I will establish that. 

@. At the time when you said anything to Par- 
rish or Parrish said anything to you, was Gordon 
Hammond present ? A. Yes. 

Q. How far away from you was he at the time 
when Parrish said something to you or you said 
something to Parrish? 

A. He could have been two or three yards. 

Q. Very well. Will you state now what Frank 
Parrish said to you or you said to Parrish on that 
occasion ? 

Mr. Clark: May I ask one preliminary question 
in that regard ? 

Trial Examiner Lindsay: Well, yes. 


1790 National Labor Relations Board 


(Testimony of L. E. Ely.) 

Mr. Clark: Mr. Ely, was Mr. Gordon Hammond 
taking part [1205] in this conversation at the time 
Parrish made the statement to you von are about 
to give us? 

The Witness: He was standing by. 

Mr. Clark: Had you been talking to him and 
had he been taking part in the conversation ? 

The Witness: He had been talking to me. 

Mr. Clark: Was this within Mr. Gordon Ham- 
mond’s hearing ? 

The Witness: Absolutely. 

Mr. Clark: Very well. 

Mr. Mouritsen: Very well. 

Q. Now, will you state what Mr. Parrish said to 
you, if anything? 

A. Well, he said, ‘‘Come on, kid, get out of there 
and go in the office and sign that paper. Keep this 
God damned A. F. of L. union out of here. We 
don’t need it. We have had a long time without it. 
We can still get along without it.”’ 

Q. Where was Mr. Parrish standing when he 
made that statement to you? 

A. Beside my ear. 

Q. Now, after November 14, 1938, did you ever 
make application for employment with the J. G. 
Boswell Company ? A. No. 

Q. Did you ever receive any notification from 
them regarding [1206] your further employment 
with the company ? A. Yes. 

@. About when did you receive such notifica- 
tion ? A. On or about November 26, 1938. 
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Q@. And what was the form of that notification ? 

A. Registered letter. 

Q. And did that inform you that your services 
were terminated ? A. (Pause) 

Mr. Clark: Well, I submit, Mr. Examiner, the 
letter is the best evidence if it is available. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Mouritsen) Do you have that 
letter with you? A. Yes. 

Q. Now? A. Yes. 

Mr. Mouritsen: May I have it, please? 

(The document referred to was passed to Mr. 
Mouritsen. ) 


Mr. Mouritsen: May this be marked for identi- 
fication ? 
(Thereupon the docnment above referred to 
was received and marked as Board’s Exhibit 
No. 8 for identification. ) 


Q. (By Mr. Mouritsen) Now, Mr. Ely, I show 
you a document that has been marked Board’s Ex- 
hibit 8 for identification and ask you if that is the 
notification regarding termination of your em- 
ployment that you referred to. [1207] 

fe Yes, sir. 

Q. And did you receive that through the ordi- 
nary course of the mail? 

A. Yes, sir; through the post office. 

Q. In other words, you picked it up at the post 
office, is that correct? A. Yes. 

Q. And are you acquainted with the signature 
of Mr. Louis T. Robinson? 
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Mr. Clark: There is no question about it. It 
may go in evidence as far as we are concerned. 

Mr. Mouritsen: Very well. 

At this time I offer as Board’s Exhibit 8 the 
document marked as Board’s Exhibit 8 for identi- 
fication. 

Mr. Clark: No objection. 

Trial Examiner Lindsay: Board’s Exhibit 8 re- 
ceived. 

(Thereupon the document above referred to 
was received in evidence and marked as Board’s 
Exhibit No. 8.) 


BOARD’S EXHIBIT No. 8 


J. G. Boswell Company 
Cotton Merchants and Manufacturers 
of Cottonseed Products 
Corcoran, California 
Home Office 
Los Angeles, California 
November 28, 1938. 


Registered Mail Return Receipt Requested 


Mr. L. E. Ely 
Corcoran, California 


Dear Sir: 

Because of the reduced receipts at our plant of 
seed cotton for ginning, and in accordance with our 
usual operating practice, we closed down gin +4 on 
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which you were employed, Saturday, November 26, 
at 5 P. M. and vour employment by this Company 
terminated at that time. 

Your closing pay check has been issued and will 
be delivered to you at the usual place in our Cor- 
coran office. 

Yours very truly, 
J.G. BOSWELL COMPANY 
LOUIS T. ROBINSON 
(Envelope) : 
J. G. Boswell Company 
Coreoran, California 
Registered Mail Return Receipt Requested 
(Addressed to) : 
Mr. LE. Ely 
Corcoran, Calif. 

Register No. 536. 

(Stamped on reserve side) : 

Corcoran, Calif., Nov. 28, 1938. 

[Endorsed]: Filed 5/31/39. 


Q. (By Mr. Mouritsen) After that time—now, 
after you received the document that has been . 
marked Board’s Exhibit 8 for identification, did 
you ever apply for employment? A. No. 

Trial Examiner Lindsay: You just changed your 
question there. It is now an exhibit and not marked 
for identification. [1208] 

Mr. Mouritsen: Did I say for identification? 

Trial Examiner Lindsay: Yes. 
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Mr. Mouritsen: May that be changed? 

Mr. Clark: Oh, surely. 

Q. (By Mr. Mouritsen) After November 14, 
1938, were you ever informed by the doctor that 
you could go back to work? 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial; and calling for hearsay. This 
doctor, Mr. Examiner, hasn’t been identified as 
being the representative of this company for com- 
pensation purposes or of the insurance company 
which carries compensation on these employees. In 
fact, he hasn’t been identified at all as far as I 
have heard. 

Trial Examiner Lindsay: I think we have a 
pretty good idea. He lives in this little city. His 
name has been given. 

He may answer. 

Mr. Clark: Exception. 

Trial Examiner Lindsay: Read the question. 


(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: Yes. 

Q. (By Mr. Mouritsen) How did you happen 
to go to Dr. Edmond’s in the first place, Mr. Ely? 

A. Well, it is what we call the family doctor. 
That is the one I have always went to; and I think 
it was Bill Robinson or Tommy Hammond that 
told me that was the doctor to go to. [1209] 

Mr. Clark: May it please your Honor, I move 
that go out on the ground of hearsay, no authority 
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shown to either of those gentlemen to act for 
this company. I didn’t have a chance to imter- 
pose my objection, so I put it in the form of a 
motion to strike. 

Trial Examiner Lindsay: The motion is de- 
nied. 

Q@. (By Mr. Mouritsen) Now, I believe you 
stated that some time after November 14th, 1938, 
you were informed by the doctor that you could 
go back to work, is that correct? 

Myr. Clark: The same objection; hearsay. 

Trial Examiner Lindsay: Same ruling. 

The Witness: Yes. 

Q. (By Mr. Mouritsen) On or about what date 
did he give you that information? 

A. December 2nd, 1938. 

@. And where were you at the time when he 
told you you could go back to work? 

A. In the doctor’s office. 

@. Was anyone else present? A. No. 

Q. Did he at that time examine your injured 
thumb ? A. Yes. 

@. Then what did he say to you, if anything? 

Mr. Clark: The same objection, your Honor; 
hearsay. 

Trial Examiner Lindsay: Same ruling. [1210] 

The Witness: He said I could go back to work 
if—that day if I would be careful with my in- 
jured thumb. 

Q@. (By Mr. Mouritsen) And after that time 
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did you apply for employment with the company? 

A. No. 

Q. What was the reason for your not applying? 

A. I had received a registered letter from him 
stating that I was no longer needed. 

Q. Prior to your lay-off on November 14, 1938, 
how had you been notified to return to work? 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: He may. answer. 

The Witness: Sometimes I would go down to 
the plant in person and other times they would 
come out to the house where I live after me. 

Q. (By Mz. Mouritsen) And ean you give us 
the name of any person who came out to the house 
to get you to come to work on prior occasions? 

A. Gordon Hammond. 

Q. <Any others? 

A. Not that I remember. 

Q. Since December 2nd, 1938, have you pick- 
eted the plant here in Corcoran? 

A. Yes. [1211] 

Q@. Have you done that on a number of ocea- 
sions ? A. Yes. 

Q. If the National Labor Relations Board— 
strike that. 

Since you were laid off or since you ceased work- 
ing on November 14, 1938, have you had other em- 
ployment? 

A. JI think I worked approximately 14 hours. 


vs. J. G. Boswell Co. et al. 1797 


(Testimony of L. E. Ely.) 

Q. And what compensation did you receive, if 
any ? A. I received $4.80. 

Q. And other than the $4.80 have you earned 
any other money during the period from Novem- 
ber 14, 1938, to the present date? 


A. $7.80. 

Q. Well, other than the $4.80 and the $7.80, 
have you earned any other money? A. No. 

Q. Are you now employed? A. No. 


Q. If the National Labor Relations Board 
should order your reinstatement with back pay, 
would you accept employment with the J. G. Bos- 
well Company? | 

mome(ieause) Yes. 

Mr. Mouritsen: You may inquire. 


Cross Examination 

Q. (By My. Clark) Mr. Ely, you hesitated on 
that last question. Have you any reservation you 
wish to make to that [1212] answer? You under- 
stand what I mean? A. Yes, I understand. 

Q. Well, have you any, any qualification to that 
answer ? 

A. Well, I really wouldn’t like to work at 12 
hours a day again. 

Q. You would not. 

Now, what other conditions in the plant there 
as they existed at the time you worked at the 
Boswell Company would stand in the way of your 
accepting employment from that company should 
the Board order your reinstatement? 


1798 National Labor Relations Board 


(Testimony of L. E. Ely.) 

Do you understand the question? 

May I have it read, Mr. Examiner? 

Trial Examiner Lindsay: Yes. 

The Witness: Well, I would like to get more 
money for my work. 

Q. (By Mr. Clark) More money than the 35 
cents an hour you were getting? A. Yes. 
Or the 40 cents an hour you were getting? 
Either one. 

What? 

Either one. 

More than the 40 cents, too? 

Yes. 

In other words, you weren’t satisfied at all 
hh your [1213] job at Boswell’s, were you, prior 
to the time you finally left? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. 

Mr. Clark: I will submit it. 

Trial Examiner Lindsay: Sustained as to the 
form of the question. 

Q. (By Mr. Clark) Well, you weren’t satis- 
fied with your employment, Mr. Ely, then, prior 
to November 14th, upon which date I think you 
told us you finally left the company? 

Mr. Mouritsen: Objected to as already asked 
and answered, and argumentative. 

Trial Examiner Lindsay: Well, he may answer. 

Mr. Mouritsen: Irrelevant and immaterial. 

Mr. Clark: What is the ruling? 


OPObPOoPS 
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Trial Examiner Lindsay: He may answer. 
The Witness: What is the question? 
Trial Examiner Lindsay: Read the question. 
(The record referred to was read by the 
reporter, as set forth above.) 


The Witness: No. 

Q. (By Mr. Clark) And if I understand you 
correctly, vou weren’t satisfied with the number 
of hours you were required to work or the amount 
of pay you were getting, isn’t that so? 

A. That is correct. [1214] 

Q. Is that why you joined the union? 

i It is. 

Q. When did you apply, first apply for mem- 
bership in the union? A. November 11, 1938. 

Q. Well, was that the date upon which you 
were initiated or the date upon which you first 
signed the application? 

A. When I first signed the application. 

®. I see. 

And had you had any discussions with any union 
members prior to that time about joining? 

A. I had. 

Q@. Who were they, please? Who did you 
talk to? 

A. Joe Briley and R. K. Martin. 

Q. Who presented you with the application you 
finally signed? A. R. K. Martin. 

Q. Now, on October 22nd, Mr. Ely, I think you 
said you had a conversation with Bill Robinson. 
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A, Yes. 

Q. Is that right? A, Yes. 

Q. And you also told us on your direct ex- 
amination that you stated during that conversa- 
tion, or rather you asked during that conversa- 
tion why Mr. Andrade was not in the lint room 
be- [1215] cause that is where he had always been 
so far as you had observed, or something to that 
general effect. 

Do you remember that? A. Yes. 

Q. Can you give us that statement again, your 
statement to Mr. Robinson? 

A. Well, I asked him why George wasn’t in 
the lint room, that I knew he had been in there as 
far as I knew ever since he had been in there 
and he said, ‘‘ Haven’t you heard - 

Q. (Interrupting): Now, just a minute. 

I move that that go out. I didn’t ask for that. 
I asked him what his statement to Mr. Robinson 
was and if that is completed 

Trial Examiner Lindsay (Interrupting): Yes, 
that may go out. 

Mr. Clark: May I have it read back, now? 

Trial Examiner Lindsay: Yes. 

(The record referred to was read by the 
reporter, as set forth above.) 

Q. (By Mr. Clark) How long had that been, 
please, Mr. Ely, that you had been at the plant 
and observed what Mr. Andrade was working at? 

A. Since 1936. 
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Q. Yes. 

Didn’t you know that from the middle of July 
1938 on up [1216] to the very time you were dis- 
cussing this with Mr. Robinson that Mr. Andrade 
had been sewing sacks and had not been in the lint 
room? 

A. I knew he swapped jobs with a fellow, tem- 
porary. 

Q. You knew that he swapped jobs with Mr. 
Wingo, is that right? Was that it, Wingo; or am 
I incorrect in that? A. Boyd Ely. 

Q. With Boyd Ely. In other words, with vour 
brother, isn’t that right? 

A. That is right. 

Q. And you knew that Boyd Ely had gone into 
the lint room and that George Andrade had com- 
meneced sewing sacks along in the middle of the 
previous July, is that not correct? 

 hatis right. 

@. I think you told us also that you were get- 
ting 35 cents an hour as a press helper up until 
some time in latter November of 1938. Was that 
your testimony ? 

Mr. Mouritsen: May I have the question read? 
I lost track of it. 

Trial Examiner Lindsay: Yes. Read the ques- 
tion. 


(The record referred to was read by the 
reporter, as set forth above.) 
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Mr. Clark: That is wrong. I will ask that it 
go out, Mr. Examiner. 

Trial Examiner Lindsay: Yes. That may go 
out. [1217] 

Mr. Clark: I misplaced a card here that I had. 

Q. You were working as a press helper, weren’t 
you, Mr. Ely, up until the last part of October 
of 1988? 

A. Something lke that. I don’t exactly re- 
member the exact date. 

Q. Up until some point in the month of Octo- 
ber of last fall, is that not correct? 

A. Yes. [1218] 

Q. All right. 

And then you became the head pressman on this 
particular gin, is that correct? A. «Yes. 

Q@. And for how long did you continue in that 
job, if you please, just as nearly as you remember ? 

A. About two weeks. 

@. And then when the man who had formerly 
held the head pressman’s job came back to work, 
you resumed your position as press helper, is that 
correct ? A. Yes. 

Q. Now, it is true, isn’t it, that while you were 
a press helper, you got 35 cents an hour? 

Mr. Mouritsen: I object to that on the ground 
it is vague and indefinite. The witness, I believe, 
testified to two periods as a press helper, but he re- 
ceived different rates of pay. 

Mr. Clark: I am only concerned with this last 
period, Mr. Examiner. I think the question is so 
limited—Oectober of 1938. 
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Trial Examiner Lindsay: With that explanation, 
he may answer. 

I would like to have the question read back. 

Mr. Clark: I will reframe it, Mr. Examiner, be- 
cause it is rather garbled now. [1219] 

Q. Will you please tell us, Mr. Ely, whether or 
not you received 35 cents an hour as a press helper 
at the time you were working at that position in 
October of 1938, and immediately prior to your 
becoming the head pressman on that particular gin? 

A. I was reeeiving 40. 

Q. You are sure you were receiving 40 cents an 
hour as press helper just before you became head 
pressman ? A. Absolutely. 

@. All right. 

And then do I wnderstand that when you were 
working as head pressman, you still received 40 
cents? Aue ras: 

Q. And then at the end of the two weeks period 
when the head pressman came back to work and 
took his position, you became press helper again, 
is that correct? A. Yes. 

Q. And then did vou receive 35 cents an hour 
from that time on? 

A. I did for one week. I only received one 
check at 35 cents per hour. 

Mr. Clark: All right. 

Trial Examiner Lindsay: Now, we have to ad- 
journ—off the record. 

(Discussion outside the record.) [1220] 
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Trial Examiner Lindsay: We will adjourn until 
9:30 tomorrow morning. 


(Whereupon, at 1:55 o’clock P. M., May 31, 
1939, the hearing was adjourned to 9:30 o’clock 
AJM" Thursday, Tune 1, 1989.) (122%) 


American Legion Hall, 
Coreoran, California, 
Thursday, June 1, 1939. 


9:30 o’clock a. m. [1222] 


PROCEEDINGS 


Trial Examiner Lindsay: Hearing called to or- 
der. 

Mr. Clark: Respondents are ready, Mr. Exam- 
iner. 

Mr. Mouritsen: Ready for the Board. 

Mr. Clark: May I have the last Exhibit number 
of the Boswell Exhibits, Mr. Examiner ? 

Trial Examiner Lindsay: Number 8, I am sure. 

Mr. Clark: I think Mr. L. E. Ely was on the 
stand. 

Mr. Mouritsen: Myr. Examiner, may the reporter 
note the appearance of William R. Walsh, Regional 
Attorney for the Twenty-first Region as counsel for 
the Board? 

Trial Examiner Lindsay: Yes. 
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the witness on the stand at the time of adjournment, 
resiuned the stand and was further examined and 
testified as follows: 


Cross Examination 
(Continued ) 

Mr. Clark: At this time, Mr. Examiner, I will 
ask that four cards, which I am handing the re- 
porter, being purportedly weekly time cards of the 
J. G. Boswell Company, be marked for identifica- 
tion as Respondent Boswell’s Exhibit 9-A, B, C and 
D for identification. 


(Thereupon, the documents above referred 
to were marked as Respondent Boswell Com- 
pany’s Exhibits Nos. 9-A, 9-B, 9-C and 9-D 
respectively for identification. ) 


(The documents referred to were passed to 
Mr. Mouritsen). [1224] 


Q. (By Mr. Clark) Now, Mr. Ely, directing 
your attention to the time you returned to work at 
Boswell’s in October of last fall, that is 1938, I will 
ask you whether or not you commenced work after 
that time on the day the oil mill opened, or com- 
menced running ? 

peel think I did. 

Q. All right. 

Now, I want to show you Respondent Boswell’s 
Exhibit 9-A for identification, which is purportedly 
a weekly time card in your name for the week end- 
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ing October 27th, 1938, and first, let me ask you 
this question: J am correct in stating, am J not, 
that the week at Boswell’s during the time vou were 
working there ended on Thursday ? A. Wes 

Q. Is that correct? A. Yes. 

Q. All right. 

Now, will vou please examine this Exhibit, and 
particularly the entry under the letter ‘M’’, you 
see, and the rate of pay indicated opposite that en- 
try, and tell us whether or not that refreshes your 
recollection as to the hourly rate of pay vou re- 
ceived as a pressman’s helper upon first going back 
to work at the mill in October of 1938? 

A. (Examining document) My check was for 
40 cents an hour. 

Q. Well, was there anything indicated on your 
check to show [1225] that it was at a straight 40 
cents an hour, so far as you remember? 

A. Well, I always kept the amount of hours I 
worked, and I knew how much I was getting paid. 

Mr. Mouritsen: May I ask a question on voir 
dire? 

Mr. Clark: Yes, certainly. 

Voir Dire Examination 

Q. (By Ma. Mouritsen) Mr. Ely, do you make 
out these cards? Have you ever seen this card be- 
fore that has been marked Respondent Boswell’s 
9-A for identification ? A. No. 

Q. And do you know—do you make them out 
vourself ? A. Mot like this. 
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Q. Well, do you make this particular card out 
that has been marked 9-A for identification ? 

HO No. 

Q. And you have never seen it before? 


a. No. 
Q. You don’t know who made these entries on 
the card at all? A. No. 


Q. Any of them? You did not sign the card? 

A. No. 

Q. You don’t know who put the initials down in 
the lower right-hand corner? HY Ho. [1226] 

Q. Nor the figures on the right-hand side of the 
page, or the figures along the top of the page, is 
that correct? 

A. I know nothing about it. 

Mr. Mouritsen: That is all. 


Cross Examination 
(Continued ) 
Q. (By Mr. Clark) Now, you do know, don’t 
you, Mr. Ely, that the letters ‘‘G. L. H.’’ are Gor- 


don Hammond’s initials? A. I do. 

Q. Yes. 

And don’t you also know that this card is in Mr. 
Gordon Hammond’s handwriting ? A. No. 


Q. All right. 

Do you keep some record, or did you while vou 
were employed at the plant keep some record of 
your time each day which you handed in to Mr. 
Hammond or to the main office? A. Yes. 

Q. And how was that kept by you, please, on a 
slip of paper? A. Qn a time card. [1227] 
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@. On the time card? A. Yes, 

Q. And then am I correct in stating that you 
handed your time ecard into the office at the end of 
the work day? A. Yes. 

@ Allaight. 

And then I suppose on the next day you took the 
same card and made the same entry on it, or was it 
a new card? 

A. It was a new card. 

Q. All right. 

So far as this particular card which I am show- 
ing you and which has been marked Respondent 
Boswell’s 9(a), vou didn’t make that up? 

me Wo: 

Q. All I am asking you, Mr. Ely, is whether or 
not an examination of the entries on this card which 
is marked Boswell’s 9(a) for identification re- 
freshes your recollection as to your status on the 
first day vou returned to work on October 1938, and 
the rate of pay that you received on that day. 

Mr. Mouritsen: I object to that as already asked 
and answered. 

Trial Examiner Lindsay: Sustained; but off the 
record a moment. 

(Here followed discussion off the record.) 

Trial Examiner Lindsay: You may pro- 
ceed. [1228] 

Mr. Clark: The objection was sustained to the 
question. 

Q. Do you remember the date—withdraw that. 
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I am correct in stating, am I not, Mr. Ely, that 
the exact date on which you returned to work at 
Boswell’s during October 1938 was October 24th, 
the day the mill opened ? 

A. On or about that. 

@. “All right. 

And am I also correct in stating that you worked 
one day as pressman’s helper? 

A. I don’t remember just how many days I 
worked as a helper. 

Q@. All right. 

And then because of Mr. Briley’s illness, you 
took the head pressman’s job, is that right? 

me AY es. 

Q. Now, I want also to show you the card which 
has been marked Respondent Boswell’s 9(b) for 
identification, and I will ask you to examine it and 
direct your attention particularly to the entry un- 
der the letter *“‘T’’ on that card and ask you whether 
that refreshes your recollection as to the date on 
which you went back to the job of pressman’s 
helper? 

A. (Examining card) I don’t remember the 
exact date. 

Q. Well, am I correct in stating that it was on 
or about November 38rd of 1938 that vou resumed 
the position or status of pressman’s helper ? 

A. Possibly on or about that date. [1229] 

Q. And from that time on as I understand it 
you continued in that job until you left the com- 
pany? A. Yes, sir. 
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Q. And from that time on you received your 
pay at the rate of 35 cents an hour, is that true? 

‘A. No. 

Q. Well, what was your rate of pay from that 
time? 

A. JI received one check for 35 cents an hour 
and the last check I drawed was for 40 cents an 
hour after I talked to Tommy Hammond on Sat- 
urday. 

Q. When was that, please? 

A. On or about November 12th. 

Q. Now, in that connection I will show you a 
eard which has been marked Respondent Boswell’s 
9(d) for identification for the week ending—the 
time card for the week ending November 17th, and 
I will direct your attention to the rate of pay indi- 
eated on that card and ask vou whether that re- 
freshes your recollection with respect to the last 
answer you gave? 

Mr. Mouritsen: May I ask one or two questions 
on vol dire? 

Mr. Clark: So far as I am concerned. 

Trial Examiner Lindsay: All right. [1230] 


Vow Dire Examination 
Q. (By Mr. Mouritsen) Have you ever seen 
this card before, Mr. Ely, that has been marked Re- 
spondent Boswell’s 9-D for identification ? 
A. (Examining card) No. 
Q. You don’t know who put the figures on it, is 
that correct ? n. “Wes. 
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Q. I mean, you don’t know who put them on? 

a. No, I dén’t. 

My. Mouritsen: Well, I will object to the exami- 
nation of the witness on such an Exhibit regarding 
the document about which he has no knowledge, and 
that he hasn’t seen before. 

Mr. Clark: I am not examining him on that Ex- 
hibit or document, Mr. Examiner. I am first giving 
him the opportunity to refresh his recollection, if he 
ean, from an examination of the document, and then 
I am simply asking him questions from data I get 
from it. 

Trial Examiner Lindsay: You may proceed. 


Cross Examination 
(Continued ) 


Q. (By Mr. Clark) Do you have the question 
in mind, Mr. Ely? 

Trial Examiner Lindsay: Read the last question, 
please. 

Mr. Clark: I will withdraw it and re-frame it, 
My. Examiner. 

Q. Let me ask you, Mr. Ely, whether after look- 
ing at the card marked Respondent Boswell’s 9-D 
for identification, your [1231] recollection is re- 
freshed as to whether or not you only received one 
check at the wage rate of 35 cents per hour? 

A. Yes, that is all; one check. 

Q. Now, in that connection let me show you the 
card marked Respondent Boswell’s 9-C for identi- 
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fication, which is purportedly the time card for the 
preceding week, namely November 10th, 1938, and 
I specifically direct vour attention to the wage rate 
indicated on that card, and I will then ask you 
whether or not this card refreshes your recollection 
as to whether or not you only received one check at 
the wage rate of 35 cents an hour after you re- 
sumed the position of pressman’s helper? 

A. (Examining card) If November 10th was on 
Thursday, 1938—— 

Q. (interrupting): Yes. 

A. (Continuing) well, it was on the 12th, 
the next Saturday, when I received my check, and 
that was for 35 cents per hour. 

Q. All right. 

Now, how about the following week which —in 
which Thursday was November 17th and for which 
you received your check on the following Saturday ? 
Wasn’t that also for 35 cents an hour? 

A. No. 

Q. You are sure of that? 

A. Positive. [1232] 

QP APrrgint: 

And you are looking at Respondent Boswell’s 9-D 
for identification when vou make that statement; is 
that true? A. Yes. 

Q. All right. 

Now, did I understand on your direct examina- 
tion, Mr. Ely, that you testified you left your em- 
ployment on November 14th, 1938 ? A. Yes: 
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Q. How do you fix that date in your mind at 
this time? 

A. Well, it is the day I went to sce the doctor 
and he lanced my thumb. I won’t forget that for 
a long time. 

Q. You remember the specific date, do you? 

om. Ido. 

Q. All right. 

Let me show you again the card marked Respon- 
dent Boswell’s Exhibit 9-D for identification, being 
purportedly your weekly time card for the week 
ending Thursday, November 17th, 1938, and specifi- 
cally indicating or directing your attention to the 
entry under the letter ‘‘W’’, which would be No- 
vember 16th, 1938, and I will ask you whether or 
not that refreshes your recollection as to the last 
day upon which you worked for Boswell and Com- 
pany on the occasion of this period of employment ? 

A. (Examining card) I didn’t receive my check 
until Saturday, [1233] and I think it was on No- 
vember 14th—it was on a Monday or Tuesday of 
1938, and I didn’t receive my check for Friday and 
Saturday and that Monday’s work until the next 
Saturday. 

Q. Well, didn’t you actually work two hours on 
Wednesday, November 16th? 

A. No, that was on the 14th. 

Q. All right. 

And didn’t you actually work ten hours on Tues- 
day, November 15th? 
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Mr. Mouritsen: I object to this examination on 
the ground it is for impeachment. It is impeach- 
ment on an immaterial point, the matter of two or 
three days. 

Mr. Clark: I will submit it. I am just asking 
him the question. 

Trial Examiner Lindsay: He may answer. 

Q. (By Mr. Clark) Do you have your question 
in mind? 

A. November 14th, to the best of mv recollec- 
tion, was the last day I worked for J. G. Boswell 
Company. [1234] 

Q. (By Mr. Clark) The thing I am asking you 
is this: Didn’t you work ten hours for the company 
as pressman’s helper on Tuesday, November 13, 
1938 ? 

Mr. Mouritsen: I will object to that as already 
asked and answered. 

Mr. Clark: He didn’t answer the question. 

Mr. Mouritsen: If a man states he worked last 
on November 14th, he couldn’t have gone to work 
on November 15th. 

Mr. Clark: I would like to have an answer to 
the question. I didn’t get it answered before. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) Now, as a matter of fact, 
during this last week which you worked at Bos- 
well’s, Mr. Ely, you did some work loading cotton 
instead of as pressman’s helper, is that not right? 

A. Idon’t think so. I could possibly have done 
ite 
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Q. Do vou remember working one 10-hour day 
at loading cotton instead of as a pressman’s helper? 

A. I don’t remember. 

Q. Now, directing your attention to the conver- 
sation which you said on your direct examination 
vou had with M1. Bill Robinson on October 22nd of 
1938, let me ask vou, Mr. Ely, how you fix that date 
in your mind? 

A. Well, it was just a day or two or so after I 
went to work, or possibly the same day I went to 
work. [1235] 

Q. Well, don’t you remember it was two days 
before vou went to work? 

A. JI said on or about October 22nd. 

Q. I see. 

Well, at the time you had this conversation with 
Mr. Bill Robinson the oil mill was not running, was 
it? It hadn’t started up? 

A. Yes; it started up the day I went to work, I 
think. 

Mr. Clark: Now, may I have the question read 
back, Mr. Examiner. I don’t think he understood 
it. 

Trial Examiner Lindsay: Read the question, 
please. 


(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: J move that that go out as not re- 
sponsive. I don’t think that the witness caught the 
object of my question which was the time of the 
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Robinson conversation and not the date he started 
to work. 

Miv. Mouritsen: I object to the question upon the 
ground it is confusing. 

Mr. Clark: <All right. I will withdraw it and 
reframe it. 

Q. Let me ask you, Mr. Ely, whether it isn’t a 
fact that at the time vou had this conversation with 
Mr. Robinson, that is, Mr. Bill Robinson, on Octo- 
ber 22nd of 1938, the oil mill had not vet started up 
for the season? [1236] 

Mr. Mouritsen: I object upon the ground it as- 
sumes facts not in evidence and it is contrary to 
the prior statement of the witness. It 1s confusing 
and misleading. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) I think you told us a while 
ago that according to your best recollection the oil 
mull started up on the day vou commenced work? 

ee 

Q. All right. 

And do you now remember that the day you com- 
menced working was October 24th? 

A. No, I don’t remember. 

Q. «All right: 

Are you positive that the conversation you testi- 
fied to on vour direct examination with Mr. Bill 
Robinson took place on October 22nd? 

A. On or about that date. 

Q. All right. 


vs. J. G. Boswell Co. et al. 1817 


(Testimony of L. E. Ely.) 

Did that conversation take place a day or so be- 
fore the oil mull started? dhe” INO? 

Q. Well, when did it take place with respect to 
the starting of the oi] mill? 

Mr..Mouritsen: I object to that as already asked 
and answered. [1287] 

Mr. Clark: Well 

Trial Examiner Lindsay (Interrupting) : He may 
answer. 

The Witness: I started work the day the oil mill 
opened up and that was the date, to the best of my 
recollection, we had the conversation. 

mit? Clamle: I see 

Q. So that if the oil mill started on October 24th, 
it wasn’t the 22nd that you had this conversation 


with Robinson, was it? 

A. It was on or about that date. I don’t remem- 
ber what day I started. 

Q. How did you arrive in your own mind in fix- 
ing the date of October 22nd when you gave that 
testimony on direct examination ? 

A. Well, I just—I was down in Texas on vaca- 
tion and I received a wire from my brother stating 
that the oil mill was going to start and for me to 
be there, so I came back and it was on the 15th day 
of October when I arrived here. It was about a 
week later before I went to work. 

Q. And so did you, in going over your testimony 
preparatory to taking the stand in the case, just ar- 
bitrarily fix October 22nd as the date of this con- 
versation ? 
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Trial Examiner Lindsay: He didn’t fix October 
22nd. He said on or about. 

Q. (By Mr. Clark) Who, if anyone, suggested 
the date [1238] October 22nd to you? 

&. No-one. 

Q. You discussed vour testimony with Mr. Mour- 
itsen and Mr. MceTernan prior to your going on the 
stand, didn't vou? 

A. Sorie of it, Fes: 

Q. And didn't vou give these gentlemen a state- 
ment some weeks ago as to what you were going to 
testify to? 

Mr. Mouritsen: That will be stipulated to. 

My. Clark: Please let the witness answer. After 
all, it bears on his credibility. 

May I have an answer? May I have the question 
answered ? 

Trial Examiner Lindsay: Read the question, 
please. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Trial Examiner Lindsay: Is there an objection 
to that? 

Mr. Clark: There is a stipulation that the state- 
ment was given. 

Mr. Mouritsen: In what way does it bear on his 
credibility ? 

Mr. Clark: I will submit it. 

Trial Examiner Lindsay: You may proceed. 
There is a stipulation as to the fact. 
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Mr. Clafk: Very well. 

@. And did you likewise relate these events to 
which you testified yesterday on your direct exami- 
nation to Mr. Mouritsen [1239] and Mr. McTernan 
as much as a month ago? 

A. No, not that I remember. 

Q. And, Mr. Ely, did vou likewise relate the 
events to which you testified vesterday on your di- 
rect examination to Mr. Howard, an investigator 
for the National Labor Relations Board, when he 
was here in January of this year? 

Mr. Walsh: I object to this line of inquiry upon 
the ground it is highly argumentative, not material 
to any of the issues being tried in this case. 

Trial Examiner Lindsay: Sustained. I think we 
have gone far enough. 

Mr. Clark: Very well. 

Q. You were injured on or about the 6th of No- 
vember of 1938, I believe you said? oy ves: 

Q. Did you report that injury to anyone at the 
plant immediately upon its occurrence? 

Mr. Mouritsen: That is objected to as being in- 
competent, irrelevant and immaterial. 

Mr. Clark: It was all gone into on direct exami- 
nation. I certainly have a right to cross examine 
on it. 

Trial Examiner Lindsay: You may proceed. You 
may have an exception. 

Do you understand the question ? 

The Witness: I didn’t report that day because 


1820 Nattonal Labor Relations Board 


(Testimony of L. E. Ely.) 
it was only a seratch. I didn’t think it would 
amount to anything. [1240] 

Q. (By Myr. Clark) Well, when did you report 
your injury to anyone, anyone employed at the Bos- 
well plant ? 

A. I think it was on the 9th; on the 9th of No- 
vember. 

®. I see. 

Now, when was it that you ceased work pursuant 
to the doctor’s order? 

A. The 14th of November, 1938. 

Q. Did you receive Workmen’s Compensation— 
payments, rather, under the Workmen’s Compensa- 
tion Act of this State on account of that injury? 

A. I received it for two days. 

Q. How long? 

A. Two days. 

@. And for what two days was that? 

A. I don’t know; somewhere between the 14th 
and the 2nd of December. 


@. I see. 
Now, is that all the compensation you applied 
for? A. No; that is all I received. 


Q. How did you go about applying for compen- 
sation? Did you do anything personally about it 
yourself ? A. No. 

Q. You simply left that up to the Company, is 
that right? 

A. To the Company and the doctor. 
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Q. And your doctor’s name is what, again ? [1241] 

A. Edmonds. 

Q. Now, Mr. Ely, let me direct your attention to 
the times of your employment by the Boswell Com- 
pany during the spring of 1988. 

I am correct in stating, am I not, that you worked 
from early January, 1938, until on or about the 
week ending March 10th of 1938 at the Boswell 
plant? ANG: 

Q. And what different jobs did you hold at that 
time, or did you work at during that time? 

A. Well, I cleaned up the gins; swept the gin 
roof down, hauled sand, loaded cotton, hauled cot- 
ton and just first one thing and another that needed 
to be done. 

Q. I see. 

In other words, you did whatever odd jobs were 
necessary to be done around the plant, is that right? 

A. Yes. 

Q. Now, am I likewise correct in stating that 
you were laid off on or about the 10th of March, 
1938 ? iA, Mies 

Q. And when was it, if you remember, that you 
were again employed at Boswell’s? 

A. Iam not positive, but I think it was in June. 

@. In June. 

Well, wasn’t it the week ending May 5th of 
88? [1242] 

A. It could have been. I don’t remember. 

Q. In other words, weren’t you off about a 
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month and a half, that is, half of March and all of 
April? A. I think so. 

Q. All right. 

Now, assuming—withdraw that. 

Irrespective of whether it was May or June, will 
you tell us about how long you worked on that oeca- 
sion? A. ‘Two weeks. 

Q. I see. 

And what kind of work did you do? 

A. Chasing lint. 

Q. And that was while the oil mill was running, 
wasn’t it? A. Yes. 

Q. And then you were laid off again, I take it? 

A. Yes. 

@. Now, was it at that time that you took your 
trip back to your home in Texas? A. No. 

Q. When were you next employed at Boswell’s? 

A. Either the latter part of June or in July. I 
don’t remember. 

Q. Well, wasn’t it—didn’t you go back to work 
at Boswell’s on July Ist, 1938? 

A. It could have been. I don’t remember the 
date. [1243] 

Q. All right. 

And did you then work for the period of three 
weeks in July, about? 

A. I don’t remember just how long I worked. 

Q. Well, were you laid off again toward the last 
of July? A. Possibly. 

Q. For the period of a week? 
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A. I don’t remember. 

Q. All right. 

What was vour job at Boswell’s during the period 
from on or about July Ist, 1938, to whenever it was 
that you were again laid off? 

A. I was baling straw. 

Q. Baling straw? A. Yes. 

Q. And anything else that you were doing? 

A. Not at that time. 

@. Now, where was it with respect to the cotton, 
or the cotton seed operation in the plant that you 
did this straw baling? 

A. The Dallas schoolhouse between here and 
Hanford. 

Q. In other words, that was not on the property 
we have all spoken of in this case as being the Bos- 
well property, that is where the plant is, and the 
gins? 

A. It is not their property that I know of. [1244] 

Q. JI think vou misunderstood my question. 

This straw baling you did was not at the plant 
where the gins are located here in Corcoran ? 

A. No. 

Q. All right. 

Do you remember how long you worked at straw 
baling? 

A. No, I don’t remember just how long I 
worked. 

Q. Well, is three weeks about right? 

A. It seemed like it was longer than that. I 
don’t know. 
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Q. All right. 

Now, when you were—you were ultimately laid 
off, weren’t vou? That job ultimately ran out, isn’t 
that true? 

A. The straw baling, yes. 

Q. Then were you laid off for a short period of 
time? A. Yes. 

@. * Hull Tights 

When were you next re-employed by Boswell’s? 

A. It was in October of 1938. 

Q. Well, are you sure that you weren’t re-em- 
ployed for a period of a few days or a week in Au- 
gust of ’38? 

A. I don’t remember. I could have been. 

Q. All right. 

You do remember being employed there in Octo- 
ber, then? Aew Yes: 

Q. And that is the period—that is the time that 
you worked—[1245] from October, around the 24th 
of October of 1938, up until, as you testified, about 
the middle of November? Is that true? 

A. Yes. 

Q. During that time, you held a job as press- 
man’s helper and also as the head pressman at one 
of the gins? Ay gees: 

Q. And did you also do some loading of cotton 
at that time? 

A. Well, I could have early in the morning be- 
fore the cotton came in to the gin. I don’t remem- 
ber now. 
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Q. Well, did you work some short days during 
that period of time, that is, less than 12 hours? 

Ae Iethittix.so. 

Q. And that was due, wasn’t it, to their not being 
enough cotton for the gins to handle on those days? 

A. That was on account of wet weather. 

©. a see. 

Now, did you take a trip back to your home dur- 
ing the fall of 1938? 

Mr. Mouritsen: Objected to as vague and indefi- 
nite. 

Mr. Clark: It is preliminary. Withdraw it. 

Q. Did you take a trip away from Corcoran or 
the State of California during the vear ’38, during 
the fall of 38? ae cS. 


And when was that, please? 

I left Corcoran on October Ist, 1938. [1246] 
October Ist? A. Yes. 

And where did you go? A. Texas. 


That is your home State, isn’t it? 
r. Mouritsen: Objected to as immaterial. 
yr. Clark: Submit it. 
Trial Examiner Lindsay: He may answer. 
Q. (By Mr. Clark) Is that right? 
A. Yes. 
Q. All right. 
How long were you gone? 
A. Fifteen days until the time I returned. 
Q. And while you were in Texas, did you write 
Mr. Gordon Hammond a letter asking for re-em- 


=eeoeore 
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ployment at the Boswell plant here? A, Wo. 

Q. You are you sure of that? A. Positive. 

Q. Did you get in touch with Mr. Hammond in 
any way while you were down in Texas requesting 
re-employment at the plant? A. No. 

Q. How did you happen to come back to Corco- 
ran? 

A. Well, I just went down on a vacation. I 
didn’t intend to stay. [1247] 

Q. Well, did you do anything at all while you 
were down in Texas on this vacation, as you have 
described it, in an effort to gain re-employment or 
to get re-employment at the Boswell plant here in 
Corcoran ? A. No. [1248] 

@. Did you receive word—I think you said on 
your cross examination a while ago that your 
brother wrote you the oil mill was about to start? 

A. He wired me. 


Q. I see. 
And was that pursuant to some arrangement you 
had had with him before you went? A. No. 


Q. In other words, you were down there in 
Texas and on a given day you got a wire from your 
brother to the effect that the mill was going to start 


up here at Boswell’s, is that true? A, Yes 
Q. And then didn’t you get ahold of Mr. Gordon 
Hammond by either letter or wire? A. No. 


Q. Did you simply come back to Corcoran? 

A. Yes. 

Q. And then did you go and apply to Mr. Gor- 
don Hammond for a job? A. Yes: 
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Q. And where did you see him, please? 

A. It was down in the plant somewhere. I think 
it was either Gordon or Tommy. I don’t remember 
which. 

Q. You have no recollection as to who it was as 
between [1249] Gordon and Tommy, isn’t that true? 

A. Yes. 

Q. As a matter of fact, you know it was Gor- 
don? A. I am not positive. 

Mr. Mouritsen: Objected to as argumentative. 

Q. (By Mr. Clark) You applied for the job? 

A. Yes; at that time, yes. 

Q. And you were given a job? 

A. About a week later. 

Q. When was it you left again for Texas? 

Mr. Mouritsen: This is objected to as asked and 
answered. 

Trial Examiner Lindsay: Sustained. You have 
gone over that. 

Mr. Clark: I would like to clear it up, Mr. Ex- 
aminer. I think I can do it this way: 

Q. Will you fix for us as nearly as you can, Mr. 
Ely, when it was vou applied for a job at Boswell’s 
on this occasion, that is, during October, 1938? 

Mr. Mouritsen: Objected to as already asked 
and answered. 

Mr. Clark: Submit it. 

Trial Examiner Lindsay: Sustained. You may 
proceed. 

Mr. Clark: That is all. I will take the ruling 
on that. [1250] 
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Trial Examiner Lindsay: Do you want this wit- 
ness any more? 

Mr. Mouritsen: No, he may be excused, Mr. Ex- 
aniner, so far as the Board is concerned. 


(Witness excused.) 


Mr. Mouritsen: Mr. Examiner, at this time we 
propose to call the witness Gilmore, and that is if 
counsel for the respondent would desire to file the 
answer for that. 

Mr. Clark: We would, Mr. Examiner, if we 
may have a moment to glance through it. 

Trial Examiner Lindsay: Yes. 

Mr. Clark: May the record show, Mr. Examin- 
er, that I am handing counsel for the Board one 
copy of the answer, likewise Mr. Prior one copy; 
this being the answer of the Associated Farmers of 
Kings County. 

Mr. Walsh: Off the record. 

Trial Examiner Lindsay: Off the record. 


(Here followed discussion off the record.) 


Trial Examiner Lindsay: On the record. 

Mr. Clark: I would like the record to show I 
am handing the Examiner the original and three 
copies of the answer of the Associated Farmers of 
Kings County to the amendment to the amended 
complaint. 

May this be off the record, Mr. Examiner, and 
Mr. Walsh? [1251] 

Trial Examiner Lindsay: Off the record. 


(Here followed discussion off the record.) 
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Trial Examiner Lindsay: On the record. 
Mr. Walsh: May we have a five-minute recess ? 
Trial Examiner Lindsay: Yes, we will take a 


i 


ten-minute recess. 


(At this point a short recess was taken, after 
which the hearing proceeded as follows:) 


Trial Examiner Lindsay: Hearing called to 
order. 

Mr. Wingrove: Mr. Examiner, at this time I 
hand you an original and three copies of the answer 
of the respondent J. G. Boswell to paragraph 8 of 
the amended complaint as amended. 

I also hand vou for filing the original and three 
copies of the answer of the respondent Corcoran 
Telephone Exchange to paragraph 8 of the amend- 
ment as amended, and the original shows that each 
of the copies was filed on the parties to the pro- 
ceeding. 

Unfortunately, I didn’t make a copy for the re- 
spondent on the other side, but I understand that 
the copy goes to them. 

Mr. Clark: May I ask that the original answer 
of the Associated Farmers of Kings County to the 
amendment to the amended complaint which has 
been just offered for filing be likewise marked as 
an exhibit immediately following the last [1252] 
number in the formal file? 

Trial Examiner Lindsay: Yes. 

Mr. Walsh: I think it would be probably ap- 
propriate to offer these as part of the formal papers 
at this time. 
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Mr. Clark: I want this marked, say, (A), the 
last letter of the number, so it will come in order 
there. 

Trial Examiner Lindsay: Yes. They will become 
part of the Board’s Exhibit, which is the formal ex- 
Inibit. I believe the last is, as I recall it, double J. 
Therefore, it will follow that these will be marked 
as the next letter. 

Mr. Walsh: I think probably at this time I 
should offer in evidence as Board’s Exhibit 1-KK 
the answer of the Associated Farmers of Kings 
County, Inc., to the amendment to the amended 
complaint. That would be 1-KK. 

And offering as 1-LL the answer of the respond- 
ent Corcoran Telephone Exchange to paragraph 8 
of the amended complaint as amended. 

And 1-MM, the answer of the respondent J. G. 
Boswell Company to paragraph 8 of the amended 
complaint as amended. 

Do you have copies? 

Trial Examiner Lindsay: I have copies of one 
of them. 

Mr. Walsh: Here is the Boswell and here is the 
Exchange. Which ones don’t you have, if any? 

Trial Examiner Lindsay: The Farmers’ Asso- 


ciation. 
Mr. Walsh: All right. [1253] 


(The document referred to was passed to 
Trial Examiner Lindsay.) 


Trial Examiner Lindsay: That is the one I don’t 
have, and this one I do have. (Indicating) 
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As part of Board’s Exhibit, formal exhibit, KK, 
LL, MM, are received in evidence. 

(Thereupon the documents above referred 
to were received in evidence and marked 
Board’s Exhibits 1(KK), 1(LL), and 1(MM).) 

Mr. Mouritsen: Mr. Gilmore. 


JAMES WILLIAM GILMOREH, 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


(At this point the testimony of the witness 
James William Gilmore as given May 25, 1939, 
was read by Mr. McTernan, as follows:) 


‘*Direct Examination 


“@. (By Mr. McTernan) Will you state 
your name and address for the record, please? 

‘fA. James William Gilmore. 

‘*@. And your address? 

‘‘A. Box 203, Corcoran. [1254] 

“Q. (By Mr. McTernan) Were you ever 
employed by the J. G. Boswell Company? 

‘fA. I was. 

‘‘@. When were you first employed ? 

ee Thedinly, 1928. 

‘*Q. I see. 

‘‘How long were you employed starting in 
July, 1928? 
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‘‘A. Well, I worked for them up until July, 
I believe, in 730. 

“@ July im 30. 

“Was that right straight through without 
any breaks? 

‘fA. Practically. Maybe a week or some- 
thing like that. 

“Q. Then you left there in July, 1930, you 
stated ? A® 1 aid. 

‘“@. And did you ever come back again to 
the Company ? 

‘fA. In 731, some time in September. 

‘*@. And how long did you work, starting 
in September, 1931, for the J. G. Boswell Com- 
pany? 

‘CA. Practically ever since that time up un- 
til this last year. 

‘‘@. Up until this last year. 

‘‘Can you place that more definitely ? 

‘“A, Well, it was one or two summers there 
that I think we were off. There wasn’t nothing 
to do. 

“Q. J didn’t mean that, Mr. Gilmore. [1255] 

‘“You said you worked up until 

‘A, (Interrupting): Oh, until ’38. 

‘“Q. When in 1938? 

‘A, J think the mill shut down somewhere 
in the latter part of March or the first of April. 
I don’t recall the exact time. 

“Q@. All right. 
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‘‘Now, go back again starting with 1931 in 
September when you went back to work. At 
what type of work were you employed? 

‘CA, Well, I was working in the lint room. 
Part of the time I was running linters and part 
of the time I was working at what they call 
chasing lint. 

“*Q. How long did that last? 

‘CA. I worked in there until I think I went 
in the seed house in °36. 


‘“Q. You worked in the lint room until 
1936? A. Yes, sir. 

‘“‘Q. ‘Can you place that more definitely in 
1936 ? 

‘CA. Well, now, I can’t get the date on it, 
no. 


‘*Q. An approximation ? 

‘CA. It was some time along after the gin 
season started in 36 that I went into the seed 
house. 

‘‘Q. And how long did you stay in the seed 
house ? 

“A. Up until we got through running this 
last season [1256] in 738. 

‘“Q. That is, you testified in the spring of 
1938? A. Yes. 

‘‘Q. Were you in the seed house or the lint 
room during those periods you testified to for 
the whole period? Were there any breaks? Any 
other type of work you did? 
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‘‘A. Well, sometimes when the mill wasn’t 
running we would repair. We would paint, 
clean up. Sometimes we would cut weeds, first 
one thing and then another. 

‘“@. When vou refer to the mill, what do 
you refer to? A. The oilunaall. 

‘*Q. The oil mill? A. Yes. 

‘“@. When the oil mill wasn’t running, you 
were doing odd jobs around the plant? 

A. Nas. 

‘“@. And you were steadily employed then 
for the last four years up until 1938 in the 
spring ? ; 

‘CA. The last two or three years I was. In 
the last part of ’37, I painted. I was painting 
up until the mill started again. 

‘“Q. Well, now, prior to the time you left 
the employ of the J. G. Boswell Company in 
the spring of 1938, did you engage in any 
Union activities? A. I did. [1257] 

“Q. Of what did they consist? 

‘“A. Well, the first thing I started to do was 
trying to organize a Union. 

““Q. Wait a mime: 

‘‘Can you place that by date or month? 

‘CA. T can’t, because I 

‘“®. (Interrupting): Or year? 

‘CA. It was in 738. 

‘““@ 1938¢ 

‘CA. But in the spring. I didn’t keep any 
dates. 
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“Q. That was before you were laid off ? 

aN. Nes. 

“@ Go on. 

“A, And I talked to the boys, a majority 
of the boys about that even when I was work- 
ing there. 

“Q. Can you mention any names of the peo- 
ple vou talked to? 

‘A. Why, I talked to Lonnie Spear for 
one; and I talked to George Andrade, I be- 
lieve they pronounce it; and Dick White, and 
IT also think I talked to Workman that runs 
the engine. 

“Q. You say a workman? 

‘A, Workman. That is his last name. 

‘“Q. A man named Workman? 

Gt Yeo sir (1258) 

“T talked to all of the boys that I wasn’t 
afraid of. 

“<Q. What do vou mean ‘‘you weren’t afraid 
of ?”’ 

‘A. That I wasn’t afraid that they would 
tell the bosses. 

Oe Ie ce: 

“You say that took place in the spring of 
1938 before you were laid off? 

“A. Yes, it did, along—I started talking to 
them along in January. 

oO lcce. 

“Well, did you do any other organizational 
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activities or any activity on behalf of any 
Union after that time?’’ 


Mr. Clark: That is all there down to line 20 on 
page 8. You might ask him that question now. 

Q. (By Mr. McTernan): Did you hear that 
last question I read? A. I thik W did. 

Q. Will you answer it? 

A. Yes, I did quite a bit more after that. 

Q. Well, could you describe it more definitely? 

A. Well, I was down there sometimes two or 
three times a week all through the summer, and 
even after we had the Union started I was talking 
to the boys. 

Q. Did you do anything other than talk to the 
boys? 

A. Now, what do you mean? In what way? 

Q. Well, did you sign any of them up? [1259] 

A. No. I never did sign a one of them up. 

Q. Did you ever ask any of them to sign up? 

A. I asked them to come to the meetings and 
hear what it was all about, and what the meanings 
of it were. 

Q. That was the full extent of your Union ac- 
tivity ? 

A. Yes. I didn’t sign any of them up. 

Q. You just testified that you did it after the 
Union started? 

A. Yes, after we had the Union started I would 
go down to the mill sometimes two or three 
weeks 
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Q. (Interrupting): What was the date? Can 
you place that date? 

A. I didn’t keep any dates. It was along 
through the summer I would go down two or three 
times a week. 

Q. When the Union started, at what time do you 
place that? 

A. What I mean is after they got them started 
signed up, but the date I couldn’t tell you, any 
dates, because I never paid any attention to the 
dates. 

‘“@. Did you ever have any conversation 
with Mr. Gordon Hammond ? 

“A. Yes, I did. 

‘*@. In the year 1938? Pro |) bik 

‘*@. Well, when was the first conversation, 
or what was the—when was the first conver- 
sation you had with Mr. Gordon [1260] Ham- 
mond in 1938? 

‘fA, It was some time the latter—along in 
June, I think it was, as near as I ean give it 
bO YOU. 

“@. In June of 1938? A. Yes. 

‘*™. That is the closest you can come. 

‘What did you say to Mr. Hammond and 
what did Mr. Hammond say to you?”’ 

Mr. Clark: This is off the record, Mr. Ex- 
aminer. 

(Discussion outside the record.) 


Mr. McTernan: 
‘‘Mr. McTernan: Well, I withdraw my last 
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question and will place the foundation a little 
more. 

**@. Was anybody else present at this con- 
versation. Mr. Gilmore? 

“A. “‘Dhey mere not 

‘““Q. Where was this conversation held? 

‘“&. Bhe South end of the mill. 

“@. At the South end of the mill? 

“A Wes. 

“Q@. What mill? 

‘‘A. The oil mill of J. G. Boswell. 

“@. All right. 

‘¢Now, I will ask vou what you said to him, 
and what he said to you? 

‘CA. Well, he walked up and spoke to 
me——’”’ [1261] 


Mr. Clark: That goes down—— 
Mr. McTernan (Interrupting): Over to the 
next page. 


‘‘And I asked him what he knew. And he 
says, ‘About as much as you.’ 

‘‘T says, ‘That is practically nothing.’ 

‘‘He said, ‘I thought 

‘He says, ‘I thought vou knew quite a bit 
about trying to start a union.’ ”’ 

Mr. Clark: ‘‘I thought vou knew quite a 
bit by trying to start a union.”’ 

Mr. MecTernan: ‘‘I says, ‘Who said any- 
thing about me starting a union?’ 

‘‘He says, ‘Things get around quite a bit,’ 
he says. He says, ‘Things get around.’ 
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“@. Is that all-thatewas said? 

‘CA. And he wanted to know if I had them 
all signed up. 

‘““T says, ‘I think I have only about half of 
them, but I will get all of them before I get 
through.’ 

‘‘And he says, ‘I think you will if you keep 
sneaking around.’ 

‘And I says, ‘I am not sneaking around.’ I 
says, ‘I will sign you up with the union if you 
want to come in.’ 

‘‘@. Is that all that took place? 

‘He laughed and walked off and left me. 

“Q. After that time did you ever have 
any further con- [1262] versation with Gordon 
Hammond ? A. Once more. 

‘‘@. When did that take place? 

‘‘A. Well, that was after the mill started 
some time in July. 

iG), w1988'? A. 1988. 

‘‘Q. And where was this conversation held? 

“A, It was held between the main office 
and the scales office of the J. G. Boswell Com- 
pany. 

‘““Q. Who was the conversation held with? 

‘SAG: Levdammeoind.: 

Om Grelust 

‘‘A. No. Gordon Hammond. 

““Q. Well, will you state what he said to 
you and what you said to him? 
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‘fA. Yes. I asked him if my work had been 
satisfactory and he said it had; and I asked 
him why there wasn’t any work for me. And 
he said there wasn’t anything for me to do. 

‘‘And I asked him if there was any work 
for me and he said there wasn’t anything 
to do. 

‘‘And I asked him if it was because of the 
union and he said, ‘I wouldn’t exactly say 
thatentais,’ 

‘‘And I asked him if he thought I was in 
with the union. And he said, ‘I have heard 
you were, but I don’t believe every- [1263] 
thing I hear.’ 

““Q. (By Myr. MecTernan): Now, did you 
ever have any conversation, Mr. Gilmore, with 
any of the other Hammonds? 

‘A. Julius. 

‘“Q. Who was Julius Hammond? 

‘CA. He was the mill foreman that we took 
orders under at that time. 

‘‘d. You were taking orders from him? 

‘Ay At thay tame rcs: 

‘‘Q@. Wait a minute. Let us place this 
conversation. 

‘‘When did this conversation take place? 

‘CA, Well, it was, I think, something around 
the Ist of July, just before the mill started. 

‘‘Q@. Before the mill started, vou say? 

A. “Ver 
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“Q. Well, you weren’t taking orders from 
him at that time, were you? 

‘A, JT wasn’t working there then, but he 
was the foreman. 

“Q. When you had worked there you say 
you had taken orders from him? 

A. Vee 

“Q. What kind of orders? 

‘‘A, Well, if the mill wasn’t running or 
anything, even if the mill was running and 
there was something be wanted you to do, he 
would come around and tell you to do it.[1264] 

“Q. Did you ever go to him to get a job? 

‘A. Well, several times when we would be 
shut down I would go if we were off—I would 
go and find out when we were going to start 
back to work and what he intended for me to 
do that season. 

@. i asec: 

“Now, this conversation that you spoke of 
with Mr. Julius Hammond, where did that 
take place? 

‘A. Jn the machine shop at the J. G. Bos- 
well Company. 

“Q. And could you give the date of that, or 
as close an approximation as possible? 

‘A. Oh, it was a day or so before the mill 
started and around about the 1st of July of ’38. 

‘Q. Pardon me? 

“A, Around about the 1st of July of 738. 

‘‘Q. Was anyone else present? 
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"Al No, not amyone What was close to” us. 
There was a bunch working there, first one 
thing and another, machinists working, but 
there wasn’t anyone close to where we were. 

‘*Q. Well, what did he say to vou and what 
did you say to him?”’ 


Mr. Clark: To which we object, Mr. Exami- 
ner, upon the ground that the question calls for 
hearsay, and is not binding on any of the Respond- 
ents to this proceeding in as much as there is no 
authority established from Boswell Company to 
Mr. [1265] Tom Hammond—it is Julius Hammond 
—to Julius Hammond to speak for the Respond- 
ent with respect to any of the matters under inves- 
tigation in this proceeding. 

Trial Examiner Lindsav: He may answer. 

[1266] 

Mr. MecTernan: 

“The Witness: He asked me what I was 
going to do for a job. I says, ‘What do you 
mean?’ 

‘‘He said, ‘We haven’t anything more to do.’ 

‘“T said, ‘Well. I suppose I will do what I 


ha¥e since the mill shut down.’ ”’ 


Q. (By Mr. McTernan): My. Gilmore, do you 
recall anything further of that last conversation? 

A. You mean with Julius? 

Q. With Julius Hammond, yes. 

Mr. Clark: May I have the last question, please? 
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Trial Examiner Lindsay: Yes. Read the last 
question. 
(The record referred to was read by the re- 
porter as set forth above.) 


Q. (By Mr. MeTernan: I believe you testified, 
Mr. Gilmore, that you worked up until March 19th 
for the Boswell Company ? A. I did. 

Q. Now, have vou worked for them since that 
time? 

A. Yes. I think I worked two or three weeks 
in May. 

Q. What was—what type of work did you do? 

A. In the seed house. We were running plant- 
ing seed. 

Q. What were your wages, Mr. Gilmore, when 
you worked for the company during 1937 and 
1938 ? A. 35 cents. 

Q. And what hours did you work? [1267] 

mar 2. 

Q. Did you ever receive any complaints about 
your work? 

A. Not that I have any recalling of; no. 

@. Did vou ever receive any compliments upon 
vour work? A. No. 

@. Are you a member of the Union herein in- 
volved? A. I am. 

Q. When did you join that? 

A. Well, now, I can’t even tell you the dates 
on that. 

@. Well, was it the summer of 1938? 

A. Yes—no—let us see (Pause. ) 
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Q. The fall? 

A. Well, I can't tell you. I can’t tell you. The 
only way you can find out is to look at the appli- 
cations and all, because I don’t remember any dates 
on any of it. 

Q. Since May 1938 have vou been employed at 
all? A. Yes, I have this winter. 

Q. How long? 

A. Well, something around 6 months, I think; 
close on to it; maybe not exactly that long a time. 

Q. Where did you work? 

A. Union High School in Corcoran. 

Q. Could you tell us how much you earned in 
that period? 

A. Yes, sir; because I went up and had the 
bookkeeper to look it up for me. I earned $488.90. 

Q. Have you earned any other money from 
May 1938 to the [1268] present date? 

A. No, I haven't. 

Q. If the National Labor Relations Board 
should order your reinstatement with back pay, 
Mr. Gilmore, would vou be willing to accept work 
with the J. G. Boswell Company? 

A. Yes, I would. 

Mr. McTernan: You may inquire. 


Cross Examination 
Q. (By Mr. Clark) Mr. Gilmore, what kind 
of work was it vou did on the Union High School? 
A. I were helping carpenters. 
Q. A carpenter's helper? A. Yes. 
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Q. And do I understand that vou have been em- 
ployed in that capacity steadily for the past six 
months ? 

A. No, not steadily, because sometimes we 
wouldn't have anything to do. That was off and on. 

@. I see 

But over the period of the last six months, is 
that right? ees: 

Q. Now, when was it that you first went to work 
for Boswell’s? AP isrl928ein Jinly: 

Q. And what had been your occupation prior 
to that time? [1269] 

A. Well, sir, when I first went there I done 
some ginning; J tied out; I worked at 

Q. (Interrupting): I mean before you ever 
went to Boswell’s. 

A. Oh, before I went to Boswell? 

@. Yes. 

A. I had been working at gins and oil mills 
ever since I was 13 years old, if that covers it. 

6) In this state? 

A. In this state and out of the state, yes. 

Q. Well, where did you work out of the state? 

Mr. MeTernan: J object to that, Mr. Exam- 
iner 

Mr. Clark (Interrupting): Withdraw it. 

Q. Where did you work in this state, Mr. Gil- 
more, just prior to the time you went to work for 
Boswell? 

Mr. MeTernan: I object to that, Mr. Examiner ; 
incompetent, irrelevant and immaterial. 
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Mr. Clark: I will submit that. 

Trial Examiner Lindsay: Well, he may answer. 

The Witness: Well, I used to gin for the Globe 
Mill Company in El Centro—Brawley. I worked 
for J. A. Harris in Brawley. 

Q. (By Mr. Clark) Imperial County? 

A. Yes: 

Q. And was that the job you held just before 
you came up here and went to work for Bos- 
well? [1270] 

A. Well, not, not just before because it was in 
the summer and we had nothing down there to 
do. I was out on—I wasn’t doing practically any- 
thing then. I was out in Indio, in the Coachella 
Valley. 

Q. What were you doing up there? 

A. I was working on a truck there then. 

Q. I see. 

So far as the job in any cotton gin or cotton- 
seed oil mill is concerned, do I understand that 
the one that you held just before you came to work 
for Boswell’s was this down at Brawley. 

A. Imperial. 

Imperial County? A. Yes. 
And what was the name of that firm again? 
I worked for J. A. Harris then. 

. Would that be the summer and early fall 
of 1928? 

A. No, I don’t think—I think when I worked 
for them last I worked in the cotton mills, I be- 


OPoe 
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lieve, for Harris—I wouldn’t recall whether it was 
mor 722. 

Q. Well, the thing I am after is this, just 
briefly: Did you work around cotton gins or in any 
cottonseed oil mill at all in the year 1927? 

A. No. 

Mr. MeTernan: I object to that on the ground 
it is too [1271] remote. 

Mr. Clark: It is answered. I am going to aban- 
don it there if the answer may stay. 

Trial Examiner Lindsay: The answer may stay 
in. Proceed. 

Mr. Clark: All right. 

Q. How long did you work for Boswell in 1928? 

A. Well, I worked for them, that is, practically 
all the work I did until I left here in 30; maybe 
a week or so, two weeks, something like that. I 
worked for them all the rest of the time. 

Q. Well, do you mean you worked for the Bos- 
well Company in 1928? A. Yes. 

Q. Which is what we are talking about, and you 
mean up until 1930 all the time except for a few 
weeks? A. Yes, sir. 

Q. Well, as a matter of fact, Mr. Gilmore, 
weren’t you laid off all during the summer? 

A. No, sir, I was not. We went to McFarland 
and built a gin in 739. 

Q. I am talking about 28. 

A. ’28—I didn’t start in until July and we 
worked clear on through. How could I be laid 
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off all the summer when I didn’t start until 
July? [1272] 

Q. Well, let us talk about the summer of 1929. 

A, JSTegeo0 aie at: 

Q. Weren’t you laid off during the early spring 
or summer of ’29? 

A. No, not that I know anything about, only 
for maybe a week or two, something or other lke 
that. 

Q. Well, what year was it, or years, Mr. Gil- 
more, if any, that you worked in the fruit and 
vegetables over at Salinas during the summer time? 

A. That was in 730. 

@. That was in 730? 

A. Yes, in the fall of ’30 after I left Boswell’s 
and in the spring of 731. 

Q. Now, you were getting 30 cents an hour at 
Boswell’s on this first occasion of your employ- 
ment there, weren’t you? 

A. No, sir—when, now? 

Q. 728. 

A. No. I was getting $150 a month. 

Q. And what was your position, please? 

A. Well, I done some ginning there. I tied out. 
I fed the suction, anything that came up. 

Q. And did you also help build this gin that 
you were telling us about? A. Yes, sir. 

Q. And then what time was it in 1930 that you 
left Boswell’s [1273] so far as that period of em- 
ployment is concerned ? 
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A. Some time in July, as well as I remember ; 
after the 4th; sometimes after the 4th of July. 

Q. And then you went down and worked in the 
fruit and vegetables at Salinas, is that right? 

A. Well, no. I didn’t go and work in the fruit 
and vegetables at Salinas at all. I didn’t even 
go to Salinas. 

Q. I understood you did. 

A. I worked in the fruit. 

@. In the fruit? A. G¥es. 

@. Where was that? 

A. I worked at San Jose. I worked in cold 
storage. JI went over to Monterey and worked in 
the fruit canneries and I also worked on the high- 
way over there. 

Q. And for how long a period did you do that 


work ? A. Which work? 
Q. How long was it before you came back to 
Boswell’s ? A. J eame back in ’31. 


Q@. And what time in 731? 

A. Sometimes in September. I don’t know the 
date. 

Q. I see. 

Now, when you came back there in 1931, what 
job were you put at at Boswell? 

A. Helping put up the oil mill after the fire 
they had [1274] there that burned it down. 

Q. And you were getting 30 cents an hour then? 

Age Yes: 

Q. How long did you work there on that occa- 
sion? 
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A. Well, I have been there practically—all the 
work I have done since that time has been for the 
Boswell Company. 

Q. Well, here is what I am driving at, Mr. 
Gilmore. Isn’t it a fact that each year since 1931, 
and up until the early part of 1938, you were laid 
off for several months? A. No. 

Q. From your employment at Boswell’s? 

A. No, no; not for several months. Sometimes 
we would grind barley, we would grind cake for 
feed through the summer months. 

Q. In other words, sometimes you were put at 
odd jobs, is that right? A. Yes. 

Q. Were there periods during that time, how- 
ever, namely, from 1931 up until March of ’38 
during which you were laid off? 

A. Well, right during the depression there were, 
yes. They were all laid off. Even Mr. Hammond 
went out and run a ranch. 

@. Which Mr. Hammond is that? 

A. Mr. Gordon Hammond; went out and took 
charge of a ranch, [1275] overseeing. 

Q. Were you laid off in 1937? 

A. I think I was off in ’37 two weeks taking 
a vacation to Oregon. 

Q. And you got 30 cents an hour during all of 
37, didn’t you? 

A. J think in the fall of ’37 they raised us to 
35, as well as I remember—maybe before that. I 
don’t remember the dates or exactly what time. 
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Q. What part of 1936 did you work, if you 
remember ? Ae I So? 

Q. Yes. 

A. I worked practically all the time but about 
three weeks in the summer. 

Q. Well now, in 386 did you work around Sa- 
linas in the fruit and vegetables? 

A. No, I did not. 


Q. How about 7°35? A. I did not. 
Q. Or 734? A. I did not. 
Q. Or '33? 


A. I did not. I never have done any work 
around Salinas in the vegetables. 

Q. Well, let us put it this way: You told us 
in 1931, I [1276] think you said 

A. (Interrupting): Yes. 

Q. (Continuing) or late 1930 or up to 73], 
if I can remember the record correctly, you had a 


job around San Jose in fruit. 

A. In the cold storage. 

Q. In the cold storage. 

Were there any jobs from that time on up to 
the first of the year, 1938, which you held with 
people other than Boswell? 

A. No, sir;—only those two. 

Q. Now, what two are you referring to, so 
we can get it clear? 

A. In the fall or summer after I left Boswell’s 
in ’30, I worked a month or two in San Jose in 
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the Cold Storage, and that fall I went to Monterey 
and worked in the fish cannery; and in ’31 in Sep- 
tember some time—I don’t know the date—I came 
back and went to work for J. G. Boswell Com- 
pany, and that is the only work I have done since 
that time until this only on this school house. 

Q. All right. 

Now, didn’t you either obtain the promise of 
or have some dealing for a job up in Oregon in 
the early part of 1938? 

A. No, sir. I went up to visit my brother in 
38, but I [1277] had no jobs or anything up there. 
I went up just merely to visit my brother I have 
up there and I also went up two weeks in ’37; 
and I got a lay-off of two weeks from Mr. Gordon 
Hammond to go and visit my brother in Oregon. 

Q. All right. 

Now, did you have a conversation with Mr. 
Gordon Hammond in the month of May 1938 con- 
cerning your going up to Oregon? 

A. In ’38? 

@. im, 38. 

A. I should say I didn’t. Why should I, be- 
eause I just worked three weeks there and was 
out of a job, so why should I have a conversation 
with Mr. Gordon Hammond about going? 

Q. Did you have any conversation at all with 
Mr. Gordon Hammond in ’38? A, Mes: 

Q. Just a minute. 

About your going up to Oregon and getting a 
job there? A. No. 
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Q. Did you state in substance or effect to Mr. 
Gordon Hammond in May 1938 that you had a job 
in Oregon? a iW ditirer, 

©, Sustearminute: 

That you had a job in Oregon to which you 
were going as soon as the mill closed? 

A. I did not, because I have had no jobs in 
Oregon, and I [1278] haven’t stated it to any- 
one. 

Q. Did you make any statement to that general 
effect to Mr. Gordon Hammond at that time? 

i Sol didnt 

@. Did you state in substance or effect to Mr. 
Gordon Hammond during the month of May 1938 
that you didn’t think you would work in the mill 
any more because you couldn’t stand the dust? 

A. No, I did not. 

@. Did you have any conversation with Mr. 
Hammond along those general lines at that time? 

A. No, I did not. [1279] 

Q. Do I understand that you didn’t have this 
conversation at any other time with him? 

A. Not on the working in Oregon and not that 
I couldn’t stand the dust, no. 

Q. All right. 

Will you please tell us, Mr. Gilmore, who—strike 
that. 

Will you please tell us whether you stated in 
substance or effect to Mr.. Gordon Hammond on 
or about May 17th, 1938, at the time you received 
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a check for vour work at the Boswell plant, that 
you had a job in Oregon paying $6.00 a day, and 
that you were going there? A. A did@not: 


Ne 
AME 


r. MeTernan: JI object, vour Honor, on the 
ground that has already been asked and answered. 

Mr. Clark: This is a more specific statement 
and a different statement. 

The Witness: It is a different statement, and 
I didn’t tell him I had a job in Oregon, because 
I didn’t have a job and I didn’t have a chance 
of any. 

Q. (By Mr. Clark) Did you mention to Mr. 
Gordon Hammond of a job in Oregon which would 


pay you $6.00 a day? A. No, I did not. 
Q. Have you ever applied for work in the Bos- 
well plant since May, 1938? A. No. [1280] 


Q. Did you have a conversation with Mr. Gor- 
don Hammond on or about July 14th of 1938 at 
which time you borrowed a truck from him for 
the purpose of moving? 

A. Never had no conversation with him. I bor- 
rowed a trailer from him sometime during that 
time, but there wasn’t any conversation. I just 
asked him if he would let me have a trailer to 
haul some stuff, but there wasn’t any conversation 
to it 

Q. Did you tell him at that time you were mov- 
ing to Tulare? iy. Noy. didn te 

Q. Did vou state to Mr. Gordon Hammond your 
reason for wanting to borrow the truck? 

A. Yes, I may have did that, because I was out 


vs. J. G. Boswell Co. et al. 1855 


(Testimony of James William Gilmore.) 
of work and I couldn’t pay house rent and I stored 
my stuff with a friend of mine. 

Q. What reason did you state to Mr. Gordon 
Hammond for wanting to borrow the truck? 

A. To move my stuff out of the house I was 
living at at the time. 

Q. Did you tell him where you were going to 
move the stuff? 

of arnt tell) him—1 don’t think I did. I 
was going to move it only a couple of blocks, still 
here in town. 

Q. Will you tell us whether or not on July 
14th, 1938, you stated in substance or effect to Mr. 
Gordon Hammond that you wanted to borrow the 
truck in order to move your belongings to [1281] 
Tulare? 

A. No, I went back once before—once after that 
and borrowed the same trailer to move my daugh- 
ter’s stuff and son-in-law’s stuff to Tulare. That 
is what you are getting at now. 

Q. Was that a later time than July 14th? 

A. Yes. 

Q. Did you talk to Mr. Gordon Hammond on 
this later occasion? 

A. lo, nothing; only to borrow a truck, that 
I wanted to move my daughter’s stuff to Tulare. 
They was moving there. 

@. When was that? 

A. Iean’t tell you. I can’t carry an open book 
around when I borrow a trailer and put the dates 
down. 
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Q. Can’t you fix it for us generally within 
the space of one month? 

A. It was just the one day I was going to move 
the stuff to Tulare. I went down and wanted to 
borrow a trailer. What day it was, I don’t know. 
I don’t know what day of the week it was, be- 
cause I don’t pay any attention to it. 

Q. It was after this first conversation at which 
you borrowed the trailer; is that correct? 

A. Yes, I borrowed a trailer from him twice. 

Q. On either of those occasions, did you ask 
Mr. Gordon Hammond for any work? 

A. No. [1282] 


Redirect Examination 

Q. (By Mr. McTernan) Mr. Gilmore, are you 
working now? A. No. 

Q. When did you last work on this high school? 

A. I believe it has been about three weeks, as 
well as I remember. I don’t know what date it 
was that I got laid off; two or three weeks. 

Q. Well, this time you borrowed the trailer from 
Mr. Gordon Hammond you testified you didn’t ask 
him for work. Why didn’t you ask him? You 
were out of a job, weren’t you? 

A. Yes, I was out of a job, but why should 
I ask him for a job? 

Mr. Clark: I object to that, may it please your 
Honor, and ask that it go out as not responsive, 
‘why should I.” 

Trial Examiner Lindsay: He may tell why he 
did not. 
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It may go out. 

The Witness: Because Julius had done told me 
they didn’t have any more work for me, and I 
am not in the habit of begging a man for work 
when they come right out and tell me there is 
nothing else for me to do. 

Mr. McTernan: That is all. 


Recross Examination 

Q. (By Mr. Clark) You didn’t have any com- 
punction about borrowing the truck a couple of 
times, did you? 

A. No, borrowing a truck and asking for a job 
is two differ- [1283] ent propositions altogether, 
but it wasn’t a truck, it was a four-wheel trailer. 

Mr. McTernan: That is all. [1284] 

Q. (By Mr. Clark) As a matter of fact, vari- 
ous employees of the Boswell Company and Mr. 
Gordon Hammond and Mr. Louis Robinson have 
loaned you money, haven’t they? 

A. No, they never did loan me money. They let 
me draw on what I had coming before payday but 
they never loaned me money that I can recall. 

Q. They brought food to your house? 

A. Not that I know about. If they did, it is all 
news to me; and I don’t think they would bring 
food to anybody’s house. 

Mr. Clark: That is all. 


(Witness excused. ) 


Mr. Mouritsen: Call Steve Griffin. 
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called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 

Q. (By Mr. Mouritsen) Will you state your 
name, please? A. Stephen J. Griffin. 

Q. And where do you reside, Mr. Griffin ? 

A. At Hanford. 

Q. California? A. Yes, sir. [1285] 

Q. Have you ever been employed by the J. G. 
Boswell Company in Corcoran, California ? 

A. Yes, sir. 

@. When were you first so employed ? 

A. In August, 1932. 

Q. What type of work did you first do for the 
company ? A. Hauled hay. 

Q. What rate of pay did you receive? 

A. 20 cents an hour. 

Q. And what hours did you work per day? 

A. I worked from 10 to 16 hours. 

Q. How long did you continue to haul hay for 
the company at that time? 

A. A short time. 

Q. Well, is there any way you can fix that more 
definitely by weeks or months? 

A. Well, something like two weeks. 

@. And then what other types of work? 

A. I went to helping feed cattle. 

Q. From 1933 to 1936 did you work more or 
less continuously for the company ? 
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me 6. OS, SIT’ 

Q. Doing different types of work? 

A. Doing different types of work. 

Q. Yes. [1286] 

During that period from 1933 to 1936 was your 
pay increased at all? 

A. It was increased from 20 cents to 40. The 
last job I had was 40 cents. 


Q. Yes. 
Now, during the year 1936 did your type of work 
change? As Nese sir. 


Q. What type of work did you undertake dur- 
ing the year 1936? 

A. In May 1936 I bought a hay baler from Bos- 
well Company and they financed me on it; and I 
baled their hay for three seasons. 

Q@. Did you bale Boswell’s hay alone fnenre 
those three seasons? 

A. Mostly. When I would have a day or two 
off that I wasn’t busy on their work I baled others 
when I could get the job. 

Trial Examiner Lindsay: Just a moment. 

Will you gentlemen come up here? 


(Conference between the Trial Examiner 
and counsel.) 


Trial Examiner Lindsay: Off the record. 
(Here followed discussion off the record.) 


Trial Examiner Lindsay: On the record. 
We will have a short recess, a ten-minute recess. 
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(At this point a short recess was taken, after 
which [1287] proceedings were resumed as fol- 
lows:) 


Trial Examiner Lindsay: Hearing ealled to 
order. 

Q. (By Mr. Mouritsen) Now, before the recess, 
Mr. Griffin, I believe we were talking about your 
work baling hay. I believe you stated that starting 
in 1936 you did that work for three seasons, is that 
correct ? A. That is correct. 

Q. And beginning in 1936, those three seasons 
that you did that would bring us up to what period? 

A. About the ’39—well, the summer of 739. 


@. What year? A. Summer of 7389. 

Q. 739 or 738? A. 738. Exeuse me. 

Q. At that time did you cease baling hay for 
Boswell’s? A. Mesrsic: 


Mr. Clark: I object to that on the ground it 
misstates the record, Mr. Examiner. This gentle- 
man was baling hay, and Boswell’s, as I understand 
it, was one of his customers, and other people were, 
too. In other words, I don’t understand he was em- 
ployed by Boswell up to this time. 

Mr. Mouritsen: I want to know 1 he ceased 
baling hay for Boswell. 

Mr. Clark: There is an inference there that 
there was an employment. That is what I want 
cleared up. [1288] 

Trial Examiner Lindsay: May I have that ques- 


tion read ? 
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reporter, as set forth above. ) 


Mr. Clark: I object to that on the ground it 
assumes something not in evidence, namely, that 
this man was employed by Boswell’s at that time, 
or during any of these seasons. 

Trial Examiner Lindsay: May I have the other 
two or three questions preceding that? 

(The record referred to was read by the 
reporter, as set forth above.) 


Trial Examiner Lindsay: I believe the answer 
was in before you objected. 

Mr. Clark: Yes, it was. 

Trial Examiner Lindsay: Do you want the an- 
swer stricken ? 

Mr. Clark: I move to strike it. 

Trial Examiner Lindsay: Motion denied. 

Q. (By Mr. Mouritsen) Now, after you ceased 
baling hay, did you go to work for the Boswell 
Company at the plant? 

A. Not immediately. I went to work in about 
six weeks after I ceased baling hay. 

Q. When did you cease baling hay? 

A. I couldn’t state just the time. It was in July 
some time. 

Trial Examiner Lindsay: Which year? 

The Witness: 738. [1289] 

Q. (By My. Mouritsen) You went to work for 
the company in August or September, 1s that cor- 
rect, of the year 1938? 
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A. Yes, that is correct. 

Q. And when you went to work for the Boswell 
Company, what type of work did you do? 

A. I was cleaning, feeding suction, and sewing 
cottonseed, baling seed. [1290] 

Q. What rate of pay did you receive? 

A. 40 cents per hour. 

Q. What hours per day did you work? 

A. From eleven to, oh, I would say, some days, 
sixteen hours. 

Mr. Clark: What was the rate of pay? I didn’t 
eatch it. 

The Witness: 40 cents an hour. 

Q. (By Mr. Mouritsen) And how long did you 
continue to work for the Company after you started 
in July or August of 1938? 

A. I worked until the 17th day of November. 

Q. And during that period from July or August 
of ’38 to November, did vou work steadily, or were 
you laid off from time to time? 

A. I worked steadily. 

Q. During this period in the year 1938 while 
you worked for the Company, did you ever have 
any conversation with Tom Hammond regarding 
the Union? A. I did. 

Q. Do you recall the dates of any, or the ap- 
proximate dates of any such conversations you had 
with Tom Hammond ? 

A. Well, it was sometime about the 6th or 7th 


of November. 
Q. And where did this conversation take place? 
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A. In the seed house. [1291] 

Q. Was anyone else present other than yourself 
and Mr. Tom Hammond? 

A. Yes, Jack Ely and Ray Fallon. 

Mr. Clark: What was the last name? 

The Witness: Fallon. 

Q. (By Mr. Mouritsen) Have you named all 
of the people who were present at that time ? 

A. Yes. 

Q. Will you state what you said to Mr. Tom 
Hammond on that occasion, and what he said to 
you? 

Mr. Clark: Objected to on the ground it calls 
for hearsay and is not binding on any of the Re- 
spondents, no authority having been established 
from the Respondent Boswell to Mr. Hammond to 
speak for it with respect to any of the matters un- 
der investigation in this proceeding; on the further 
ground it is incompetent, irrelevant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: Well, I can’t state just exactly 
the words that were said, but Tom was asking me 
if I had joined the Union, and he was talking about 
the thing being good enough at the Boswell Com- 
pany. And I told him, ‘‘Yes, it was good enough 
for him,’’ but a man working at ordinary wages, 
he couldn’t make a living at it. 

He said, ‘‘This Union is the worst thing that ever 
happened here.’’ And he advised me to stay out of 
it. [1292] 
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Q. (By Mr. Mouritsen) Do you recall anything 
further that was said at that time? 

A. No, I can’t. 

Q. During that period in 1938, while vou worked 
for the Company, did you become a member of any 
labor organization ? Awe “Mies, sii» 

Q. What organization ? x Al Peor Li. 

@. And did you become a member of any Local 
of that organization ? 

A. Yes, sir, the Oil Mill and Cotton Gin Work- 
ers—no. I forget the number of the Union now, too. 

Q. Well, was Mr. Prior who sits here at the 
table connected with that Local? 

A. Yes, he was. 

Q. And will you state whether or not other em- 
ployees of the J. G. Boswell Company were mem- 
bers of that Local? A» Yes) sim 

Q. Do you recall the approximate date when 
you became a member of that Union? 

A. Well, it was about the 15th or 16th of No- 
vember, I believe. 

Q. And after you became a member, did you 
attend meetings of the Local? A. Lodi, 

@. After you became a member of the Local, 
did you ever have [1293] a conversation with Tom 
Hammond regarding your membership in the 
Union ? 

A. Yes. He eame around and asked me—— 

Mr. Clark (Interrupting): One moment. 

Q. (By Mr. Mouritsen) Let us fix the time and 
place. 
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Where did you have that conversation, Mr. Grif- 
fin ? 

A. At the eotton gin where I was sewing seed, 
back of the warehouse. 

Q. And what was the approximate date of the 
conversation ? 

A. Well, that was along in the afternoon of No- 
vember 17th. 

@. Was anyone else present other than your- 
self and Tom Hammond ? 

A. Yes, Paul Morris and George—Horace Hast- 
ings. That is all. 

Q. What did Mr. Tom Hammond say to you 
on that occasion, and what did you say to him? 

Mr. Clark: Objected to as calling for hearsay, 
may it please the Examiner, and upon the further 
eround it is incompetent, irrelevant and imma- 
terial, there being no authority established from 
the Boswell Company to Mr. Tom Hammond to 
bind it with respect to any of the matters under 
investigation in this proceeding. 

Trial Examiner Lindsay: He may answer, and 
you may have an exception. 

The Witness: He came to where I was sewing 
seed, and he [1294] said, ‘‘Steve, did they get you 
last night ?”’ 

And I said, ‘‘Tom, I have been a member for two 
weeks.”’ 

And he said—that 1s all. 

Q. (By Mr. Mouritsen) Was that the end of 
the conversation ? 
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A. That was the end of the conversation. 

Q. Later in the day, did you have a conversa- 
tion with Gordon Hammond ? 

A. Well, yes. Gordon come right away after- 
wards, and told me—— 

Mr. Clark (Interrupting): Just a minute. 

Q. (By Mr. Mouritsen) How long after Tom 
Hammond talked to vou did Gordon Hammond talk 
to vou? 

A. Well, something like fifteen or twenty min- 
utes. 

Q. After you had the conversation with Tom 
Hammond, did you observe what Tom Hammond 
did? Ave Yes: sin, [1295] 

Q. (By Mr. Mouritsen) What did Tom Ham- 
mond do? 

A. He walked directly to the back of the ware- 
house and met Gordon and they stood and talked 
for around 15 or 20 minutes. 

Q. And then did you observe what Gordon Ham- 
mond did after he had this conversation with Tom 
Hammond ? 

A. He came directly to me and told me I was 
laid off. 

Q. Just a minute. Let us get the foundation 
first, Mr. Griffin. 

Where did this conversation take place, the one 
with Gordon Hammond? 

A. It was back of the warehouse. 

Q. Was anyone else present at that time? 
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A. Well yes, but nobody else heard the con- 
versation, because I was hauling away seed. 

Q. And what did Mr. Gordon Hammond say to 
you on that occasion and what did you say to Mr. 
Gordon Hammond ? 

mee wvetl, Gordon said, ‘“‘Stieve,’’ he: said, ‘‘can 
you find work any place else ?”’ 

Y said, ‘‘I don’t know.’’ I said, ‘“You know how 
times is. I don’t suppose I could.’’ 

I said, ‘‘If I am laid off, I suppose I will have 
monty.’ 

Well, he said, ‘‘I know you have got as big a 
family as anybody around here. You probably need 
the work as bad or worse than anybody around 
here, but I just haven’t got any work for 
you.’’ [1296] 

And he said, ‘‘Some of the boys is getting it in 
their head that you boys are being laid off on ac- 
count of the union.’’ ‘‘But,’’ he said, ‘‘There is 
nothing to that. I am just gomg to have to lay you 
or. ”’ 

Q. Well now, during that conversation and be- 
fore he mentioned the union, had you said anything 
to him concerning the union ? 

A. No, sir; I had not. 

Q. Did you complete that day’s work? 

A. Yes, sir; I did. 

Q. Have you had any employment since on or 
about November 17, 1938? A. Yes. 

Q. Do you know how much money you have 
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arned since that time? &. Mo, not’exactly. 
Q. Well, can vou give us the approximate fig- 
ure? A. Well, around $65 or $70. 
@. Are you now employed? A. Yes, sir. 


Q. Where are vou now employed? 

A. Iam employed on a hay baler at Hanford. 

@. And what rate of pay do vou receive? 

A. Well, I receive 25 cents per ton. 

Q. Can vou give us an approximate figure of 
what you earn [1297] per day or per week on this 
present job? 

A. Well, it would be very hard. Around $25 or 
$30. 

Q. Per week, is that correct? 

A. Per week. 

Q. Now, if the National Labor Relations Board 
should order vour reinstatement with back pay. 
would you be willing to accept employment with 
the J. G. Boswell Company? A. I would. 

Mr. Mouritsen: Now, Mr. Examiner, I believe 
I stated at the beginning of the Board's case that 
we were going to present the material against the 
J. G. Boswell Company, against the Associated 
Farmers and against the Exchange im that order. 
However, this witness—we have called him from 
his work and we prefer at tls time also to examine 
him regarding the Associated Farmers’ case, and 
I will do that at this time if that is agreeable. 

Mr. Clark: That is satisfactory to us; yes. 

Q. (By Mr. Mouritsen) Now, after 

Mr. Clark (Interrupting): First, may it please 
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the Examiner, I want to make a formal objection 
to the reception of any evidence under the complaint 
in this matter as affecting the Associated Farmers 
of KXKings County upon the ground there is no jur- 
isdiction shown in the National Labor Relations 
Board with respect to that organization or over any 
alleged activities of it. [1298] 

Trial Examiner Lindsay: Is that all? 

Sire Clark: Thats’ all. 

Trial Examiner Lindsay: The objection is over- 
ruled. 

Q. (By Mr. Mouritsen) After you were laid 
off on or about November 17th, 1938, did you picket 
the plant of the J. G. Boswell Company ? 

A. I did. 

Q. Did you picket the plant of the J. G. Boswell 
Company on or about January 30, 1939? 

veel “cid. 

Q. Will you state at approximately what hour 
of the day you proceeded to the plant on that day, 
that is, on or about January 30, 1939? 

A. About 6:00 o’clock in the morning. 

Q. Was anyone else with you? 

peeves, sir; Klein Ely. 

Q. And how did you proceed to the plant at 
that time? 

A. We were in Elgin’s car. He drove Elgin’s 
car to the plant. 

Q. Did vou have any signs on the car? 

A. No, not when we drove to the plant. We put 
the sign on after we got to the plant. 
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Q. And what did the sign bear? What words 
did the sign bear, in substance? [1299] 

A. 9 W elipaisaid, “Pickemeamarmwie—— 5 
of L. Picket Car.”’ 

Q. How long did you remain at the plant—strike 
that. 

Where, if any place, did von station the car on 
that morning? 

A. We stationed the car on the east side of the 
scale house, the scale office, near a telephone post. 

Q. Is that near any entrance to the plant? 

A. Yes. It is near the south entrance—no, the 
north entrance. 

Q. Now, what activity did you engage in on 
that morning? 

A. Well, we was stationed there stopping trucks 
if any appeared, and notifying them that Boswell 
Company was unfair to organized labor. 

Q. And how long did you continue such activity ? 

A. Well, along up to 9:00 and 10:00 o’clock. 

@. On the morning—strike that. 

Do you know a man named Lloyd Liggett? 

A. Wes; sin isd: 

Q. Who is he? 

A. Well, he was employed by the Boswell Com- 
pany for a good long while and I understand he is 
farming, contracting their tractor work now. 

Mr. Clark: May it please your Honor, I move 
that the part, ‘‘I understand he is farming and 
[1300] 


contracting”’ 
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The Witness (Interrupting) Well, he is. 
Mr. Clark (Continuing) ——‘‘their tractor 


? 


work now”’ go out as based upon hearsay and sim- 
ply the conclusion of this witness with some rumor 
that he has heard. 

Trial Examiner Lindsay: It may go out. 

Q. (By Mr. Mouritsen) Have you observed Mr. 
Lloyd Liggett engaged in any of these activities 
that you have mentioned? A. I have. 

Q. In 1938 and 1939? 

Mr. Clark: I object to that upon the ground it 
is indefinite, vague, and unintelligible. 

Trial Examiner Lindsay: May I have the ques- 
tion ? 

(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: My motion was in, Mr. Examiner, 
I believe, before the answer. If not, I move to strike 
the answer upon the same ground. 

Trial Examiner Lindsay: Your objection came 
after the answer. The answer may stand. 

Q. (By Mr. Mouritsen) Did you see Lloyd 
Liggett on this morning you were picketing the 
plant, that is, on or about January 30, 1938? 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial. 

The Witness: I did. 

Trial Examiner Lindsay: Just a moment. He 
may answer. [1801] 

The Witness: I did. 
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Q. (By Mr. Mouritsen) What did you observe 
Mr. Loyd Legget doing on that morning, if any- 
thing? 

My. Clark: Same objection, your Honor. 

Trial Examiner Lindsay: Same ruling. 

The Witness: He came from toward town be- 
tween 9:00 and 9:15 and went into the Boswell 
office, and stayed for some time. 

Q@. (By Mr. Mouritsen) Approximately how 
long? A. Well, around fifteen minutes. 

Q. Then what did vou observe Mr. Loyd Leg- 
get do, if anything? A. He came out 

Mr. Clark (Interrupting) Just a minute, 
please. 

That is objected to as incompetent, irrelevant and 
inmaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: He came out of the office and went 
towards town. 

Q. (By My. Mouritsen) Now, at or about that 
time did you see anyone else go into the plant? 


A. Yes, several others. 

Q. Who? A. Well, Elhott. 

Q. Whois Mr. Ellet? [1302] 

A. He is manager of a cotton gin in town. 

Mr. Clark: How is that spelled, Mr. Examiner ? 

Trial Examiner Lindsay: Do you know how it is 
spelled? Is it E-1-l-1-0-t-t? 

The Witness: J don’t know—E-]-l-e-t. 
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Q. (By Mr. Mouritsen) I will ask you, does the 
gin that he operates bear his name? 

A. No—— 

Q. (Interrupting) Or is it called that? 

A. It bears his name, but it belongs to some- 
body else. I don’t know. 

Q. Very well. 

Now, do you know what business or occupation 
Mr. Ellet was engaged in? A. I believe—— 

Q. (Interrupting) TI will withdraw that. 

What did you observe regarding Mr. Ellet on 
that morning? 

Mr. Clark: Objected to on the ground it is in- 
competent, irrelevant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: He came down and stopped in 
front of the office, and I couldn’t say for sure if he 
went in, but I thought he did. 

Mr. Clark: I move that ‘“‘I thought he did’’ go 
out, your Honor, as being indefinite and not re- 
sponsive. [1303] 

Trial Examiner Lindsay: That may go out. 

Q. (By Mr. Mouritsen) And after you ob- 
served Mr. Ellet at or near the plant, did you later 
see him leave? 

A. Yes, sir. He drove around the plant. 

Q. Now, did you see anyone else at or near the 
plant on that morning? 

mee ‘Xes, 1 did, but (pause ) 
lieve I can recall their names now. 


I don’t be- 


1874 National Labor Relations Board 


(Testimony of Stephen J. Griffin.) 

Q. Now, after that time that you saw these peo- 
ple at or near the plant, did you later see Loyd 
Legeet ? 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: Yes, I did. 

Q. (By Mr. Mouritsen) Did you observe what 
Mr. Loyd Legget did at that time? 

Mr. Clark: Same objection, your Honor. 

Trial Examiner Lindsay: Same ruling. 

The Witness: He left and was gone around 15 
minutes, and he came back and parked his ear di- 
rectly in front of the picket car. 

Q. (By Mr. Mouritsen) Did anyone else ac- 
company Mr. Loyd Legget when he returned ? 

A. Yes, sir. There was around fifty cars. 

Q. I believe you stated that Mr. Loyd Legget 
parked his car [13804] in front of the picket car, is 
that correct ? 

A. Yes, sir, that is correct. 

Q. What did Mr. Loyd Legget then do? 

A. He got out of the car 

Mr. Clark (Interrupting) Same objection, your 
Honor. 

Trial Examiner Lindsay: Same ruling. 

Mr. Mouritsen: Mr. Examiner, could the Re- 
spondent have a continuing objection to this? It 


is very difficult—— 
Mr. Clark (Interrupting): I will accept that 
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stipulation, Mr. Examiner. In other words, it is 
stipulated that my objection that this is all incom- 
petent, irrelevant and immaterial runs to this en- 
tire line of testimony ? 

Mr. Walsh: Yes. 

Mr. Clark: Very well. I won’t repeat the ob- 
jection. 

Trial Examiner Lindsay: All right. 

Q. (By Mr. Mouritsen) Now, will you state, 
Mr. Griffin, what Loyd Legget did after he parked 
his machine in front of the picket car? 

A. He got out of the car and came over to our 
car, and opened the door on the side of the car 
where I was sitting. 

Q. Did anyone else gather around the picket car 
other than Mr. Loyd Legget? A. Yes. 

Q. Who; will you state? 

A. They stated that they was 150 or 200—[1805] 

Mr. Clark (Interrupting): Just one minute. 

Mr. Mouritsen: Let us have, first, the names of 
as many of these other people who gathered around 
the picket car at that time as you can recall? 

The Witness: Forrest Riley, E. C. Salyer, Wal- 
ter Grisham. (Pause.) You have caught me. I know 
lots more of them that was there, but I can’t recall 
them. 

Marshall, George Cutter. 

Q. (By Mr. Mouritsen) Now, Mr. Grffiin, I will 
ask you whether or not you recognized any of the 
following persons in that gathering at that time 
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Mr. Clark (Interrupting): Just a minute. I 
object to this manner of examining this witness 
upon the ground it is improper direct examination ; 
it is leading and suggestive, goes far beyond the 
proper manner of eliciting credible testimony from 
a witness on direct examination. I take it that Mr. 
Mouritsen is going to go through a list of names and 
ask this gentleman whether he saw this, that and 
the other one, and I submit, Mr. Examiner, the 
proper way is to exhaust the witness’s memory by 
simply asking him who, if anyone, he now recalls 
was there, without any prompting. 

Trial Examiner Lindsay: Have you anything to 
say in response to that? 

Mr. Mouritsen: I will ask—if that is an objec- 
tion 

Q. Have you given us all the names you re- 
call? [1806] 

A. Well, at present, yes, all that I know. 

Q. Very well. 

Then I will ask you whether or not you observed 
in that crowd Mr. Robert Wilbur? 

Mr. Clark: Just one moment, your Honor. 

I urge the same objection upon the grounds just 
stated, that it is improper direct examination, lead- 
ing and suggestive, and amounts only to prompting 
this man who should know, if he remembers any- 
thing about the incident, who was there. 

Mr. Walsh: You will have ample opportunity 
to cross examine the witness and test his memory. 
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Mr. Clark: I don’t understand Mr. Walsh’s 
statement. 

Mr. Walsh: I said you will have ample oppor- 
tunity to cross examine the witness and test his 
memory. 

Mr. Clark: That is not the burden of my objec- 
tion. I make the objection upon the ground that this 
is leading and suggestive, and bevond the realm 
of proper direct examination. 

Trial Examiner Lindsay: I think he may an- 
swer. Proceed. 

The Witness: (Pause.) 

Mr. Clark: I don’t think he got your last ques- 
tion, Mr. Mouritsen. [1307] 

Mr. Mouritsen: I will repeat it then and stipu- 
late that vour objection will go to it. 

Mr. Clark: Very well. 

Q. (By Mr. Mouritsen) I will ask you whether 
or not on that morning and in that gathering you 
recognized Robert Wilbur? ae Mes did. 

Mr. Clark: I have nothing to say. I understand 
my objection on the ground of incompetency runs 
to the entire line of testimony, anyway. 

Q. (By Mr. Mouritsen) I will ask you whether 
or not on that morning you observed in the gather- 


ing Roy Filcher. A. Yes. 
Q. And I will ask you whether or not on that 
morning you observed 8. F. Archer. A. Yes. 


Q. I will ask you whether or not on that morn- 
ing you observed in that gathering Roland Bailey? 
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Ae India 
Q. J will ask you whether or not on that morn- 
ing vou observed Ralph Gilkey. A. Yes. 


Q. And I will ask you whether or not on that 
morning among the gathering you observed Ray- 
mond Gilkey. A. Yes. [1308] 

Q. I will ask you whether or not on that morn- 
ing in the gathering you observed Walter Grisham ? 

A. Yes. 

Q. I will ask you whether or not on that morn- 
ing, among the gathering, you noticed Louie Ham- 
mond? A. No. 

Q. I will ask you whether or not on that morn- 
ing among the gathering you noticed Phil Ham- 
mond. A. Hanson. 

Q. Phil Hanson? A. Yes, I did. 

Q. I will ask you whether or not on that morn- 
ing you observed J. W. Hubbard ? 

A. Well, no. 

Q. I will ask you whether or not on that morn- 
ing, among the gathering, you noticed ‘‘Slim”’ 
Jones. A. I did. 

Q. Do you know his first name other than 
‘¢Silim 7"? A, No, ai. don’t. 

Q. I will ask you whether or not on that morn- 
ing, among that gathering, you noticed Joe Mackey. 

A. Yes. 

Q. I will ask you whether or not on that morn- 
ing, among that gathering, you noticed Garland 
Salyer. A. I did. [1309] 
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Q. I will ask you whether or not on that morn- 
ing, among that gathering, you noticed Glen Sego. 

A. Wes. 

Q. And I will ask you whether or not on that 
morning, among that gathering, you noticed Ronald 
Squire ? we ~1 did. 

Q. I will ask you whether or not on that morn- 
ing, among that gathering, you noticed Brice Sher- 
man. ees: 

Q. And I will ask you whether or not on that 
morning, among the gathering, you noticed Russel 
Slaybough ? Avoid. 

Q. I will ask you whether or not on that morn- 
ing, among the gathering, you noticed Louie Han- 
son. A. No, I did not. 

Q. Now, do you recall the names 

Mr. Clark (Interrupting): Now, may it be un- 
derstood, Mr. Examiner, that my objection as to the 
manner of eliciting this testimony rests to the en- 


tire line of testimony? 

Mr. Walsh: So stipulated. 

Mr. Clark: As to all these names? 

Mr. Walsh: We will stipulate. 

Mr. Clark: Without my repeating the objection ? 

Trial Examiner Lindsay: Yes. 

Mr. Clark: Very well. [1310] 

Q. (By Mr. Mouritsen) I will ask you, Mr. 
Griffin, if you recall the names of any other per- 
sons who were present that morning among the 
gathering. A. Yes, Clifford Hammond. 
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Q. And any others? A. No, I believe not. 
Q. Now, was anyone with you sitting in the 
picket car at the time when Loyd Liggett opened 


the door? A. Elgin Ely. 
Q. Did Mr. Loyd Liggett say anything at that 
time? A. Well, yes. 


Q. Will you state what Mr. Loyd Liggett said 
on that occasion ? 

Mr. Clark: Objected to upon the ground it calls 
for hearsay, Mr. Examiner, and is not binding upon 
any of the respondents in this proceeding ; upon the 
further ground there is no connection shown be- 
tween Mr. Loyd Liggett and any of said respond- 
ents, particularly the Associated Farmers of Kings 
County, and no authority shown by the Associated 
Farmers of Kings County to Mr. Liggett to speak 
for it in any connection. 

Trial Examiner Lindsay: He may anwser. 

The Witness: He said, ‘‘What have you got 
here, Steve?’’ He said 

Q. (By Mr. Mouritsen) Did you say anything 
at that time? [1311] 

A. No. He said, ‘‘You ought to be ashamed of 
yourself out here on this picket line, as good as the 
company has been to you. They just can’t stand 
this.’? He said, ‘‘We are not going to stand for it. 
Get out of the car.”’ 

Q. Do you recall whether or not at that time 
anything was said regarding a violation of the law? 

A. Yes, sit. 
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Q. Will vou state what was said in that respect 
and by whom? 

Mr. Clark: Same objection, Mr. Examiner. 

Trial Examiner Lindsay: Same ruling. 

The Witness: I said, ‘‘Listen, Loyd,”’ I said, 
“Tf I am violating the law, why don’t you go get 
the law. I will go with the law.”’ 

Mr. Clark: I can’t hear the witness. 

Trial Examiner Lindsay: Read the answer. 

(The record referred to was read by the re- 
porter, as set forth above.) 


Q. (By Mr. Mouritsen) Did Mr. Liggett say 
anything at that time? 

A. He said, ‘‘No, Steve, you are not violating 
the law.’ ‘‘But,’’ he said, ‘‘We axe not going to wait 
on the law.’’ He said, ‘‘There is 150 Associated 
Farmers here that says you can’t set here.”’ 

Somebody else spoke up in the crowd and said, 
‘No, there [1312] is 200.”’ 

Q. Did vou recall or did you recognize 

Mr. Clark (Interrupting): Just so I may be 
sure my objection is in, I will move to strike that 
answer upon the grounds previously stated in sup- 
port of the objection, your Honor. 

Trial Examiner Lindsay: Motion is denied. 

Mr. Walsh: May I have the last part of the an- 
swer read, please, your Honor. 

Trial Examiner Lindsay: Yes. Read the last 
part of the answer. 

Mr. Clark: May I have the question and the 
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answer both read because I would like to have 
the objection in. 
Trial Examiner Lindsay: The question and the 
answer. 
(The record referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: I also move, may it please the Ex- 
aminer, that the last part of the answer, namely, 
that involving the Associated Farmers, be stricken 
as not responsive unless it be deemed that my hear- 
say objection has been put into it in the proper 
order. 

Mr. Walsh: I will so stipulate. 

Mr. Clark: Will you stipulate to that? 

Mr. Walsh: Yes, surely. 

Mr. Mouritsen: Yes. [1313] 

Mr. Clark: Very well. I will withdraw the mo- 
tion, then. 

Q. (By Mr. Mouritsen): Now, after—strike 
that. 

Did you recognize the individual who spoke up 
at that time and said, ‘‘No, 200’’? 

A. No, I did not. : 

Q. Now, did Mr. Liggett say anything further 
to you at that time? 

A. Well, the crowd began to holler, ‘‘Turn the 
ear over. Take them out. What are we waiting 
on?”’ 

Loyd said, ‘‘No, the boys are going to leave.’’ 

Q. Well now, did you recognize any of the in- 
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dividuals—strike that. 

Other than Mr. Loyd Liggett, were a number 
of other individuals gathered around the car? 

ma 6 esi 

Q. Approximately how many individuals would 
you 

A. (interrupting): Well, I would say between 
150 and 200. 

Q. Now, did you recognize any of those persons 
in the crowd who made the statement, ‘‘Turn the 


car over’’? 

A. Well, no. They were standing in the back. 

Q. Did you recognize any of the individuals in 
the crowd who made the statement, ‘‘Pull them 
out’’? A. Glen Sego. 

@. Any others? A. No. [1314] 

Q. Did you recognize any of the individuals 
who stated ‘‘What are we waiting for’’? 

A. No. 

Q. Now, after those statements were made did 
Mr. Liggett say anything further to you? 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: Yes. 

Q. (By Mr. Mouritsen): Will you state what 
he said? A. He said 

Mx. Clark (Interrupting): Objected to as hear- 
say, not binding on any of these respondents. 

Mr. Walsh: That is stipulated as to that. 
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Mr. Clark: Very well. 

Trial Examiner Lindsay: Yes. 

The Witness: He said, ‘‘ Boys, you better be 
getting out of here and,’’ he said, ‘‘Don’t come 
back.’? He said, ‘‘If you come back,” he said, 
‘‘We are not going to say what we are going to do 
to you the next time.”’ 

Q. (By Mr. Mouritsen): Do you recall any- 
thing further that he said at that time? 

A. Somebody hollered at him and told him to 
move his ear, that they would get out. 

Q. Did you recognize the individual who hol- 
lered to him? [1315] 

A. Well, E. C. Salyer. 

Q. Now, at that time did you say anything or 
did Mr. Elgin Ely say anything? 

A. Well, conversation between us—so much talk 
there is some of it I don’t just remember or re- 
eall; just talk. 

Q. Well, after Mr. Liggett made his last state- 
ment to you what did you do, if anything? 

A. Well, they told us to get out. Elgin told 
them he couldn’t start his car, that the starter 
was broke. 

Q. Was anything further said at that time? 

A. Well, they said they would push us away 
and somebody got the picket sign off the back of 
the car and brought it up and throwed it in the 
back of our car in the back seat. 

Q. Was that somebody either you or Mr. Elgin 
Ely? A. No. It was an Associated Farmer. 
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@. And did 
Mr. Clark (Interrupting): Just a minute. 

Mr. Examiner, I move that “It was an Asso- 
ciated Farmer’’ go out as being a conclusion of this 
witness that is even beyond the hearsay objection 
or the lack of authority objection I have been 
making. There is no showing at all in this record 
to support any such statement as that, that it was 
the Associated Farmers. I move that it go out as 
not responsive and based upon the utmost specu- 
lation and conjecture. 

Mr. Mouritsen: Well, Mr. Examiner, in that re- 
gard, of [1316] course we can only take the identi- 
fication of these men that was made by themselves 
to the witness. 

Mr. Clark: Well, that is not even supported 
here. That is hearsay. 

Trial Examiner Lindsay: The answer may 
stand. 

Q. (By Mr. Mouritsen): Now, after they 
placed the picket sign in the car, what next oc- 
eurred, if anything? 

A. Well, Loyd moved his car and they shoved 
us away. We started the car and three other boys 
drove up. 

Q. What other boys drove up? Who do you 
mean by ‘‘the other boys drove up’’? 

A. Three of the union boys. 

Q. And do you recall their names? 

A. Yes. 
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Q. Will you state them, please? 
A. ‘Fat’? Ely—(Pause)—let us see, there is 

three of them—lI forget. 

Q. Well, now, what next oceurred after that, I 
mean after they drove up? 

A. Well, they shoved our car over—no, they 
drove up before they shoved our car off and they 
told us to come on, let us go. They were talking 
to them. They wanted to know if that was some 
more of the boys, some more of the crowd, so thev 
went over to that car and were talking to them. 

[1317] 

Q. Well now, Mr. Griffin, could you rather than 
use the pronoun ‘‘they’’ which is referring to both 
parties, could vou name, identify the individuals 
in some other way? 

In other words, let us go back. 

T believe you started—you stated that a number 
of the union boys drove up before they shoved 
vour car off. Is that correct? 

A. Yes, that is correct. 

Q. Now—— 

A. (Cinéterfupting): Re KK: Martin and “Mai” 
Ely and—— 

Q. (interrupting): Do you recall the name 


A. (Interrupting): Johnston. 
Q. And are they the three union men to whom 
vou referred in your testimony ? A. Yes. 


Q. Now, who talked to whom during that—— 
A. (Interrupting): Well, Roland Martin hol- 
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lered at us and told us to come on, let’s go. 

Q. Then what next occurred or what next was 
said? 

A. Well, they shoved our car off and we turned 
around. 

Q. And ‘‘they”’ refers to whom? 

A. Well, Roland Martin. 

Q. No. I mean who shoved your car? 

A. Oh, the men, the Associated Farmers. 

Mr. Clark: Now, just a minute, Mr. Examiner. 
I move [1318] that that go out. There is noth- 
ing established in this record whatsoever to war- 
rant a statement such as that. If that is the kind 
of evidence that is going to be produced here, why 
I move, your Honor, that the matter as against 
the Associated Farmers be dismissed. 

Mr. Walsh: I will stipulate the witness’ answer 
be amended to read that the men who had denomi- 
nated themselves as Associated Farmers 

Mr. Clark (Interrupting): The record does not 
even show that. 

Trial Examiner Lindsay: Just a minute. 

Mr. Clark: That denomination is the purest and 
rankest of hearsay. 

Trial Examiner Lindsay: Now, listen. The rec- 
ord speaks for itself. It isn’t necessary for you 
gentlemen to get into an argument. I believe this 
man, in his direct examination, right off, started 
by stating that Mr. Liggett said that there were 
150 members of the Associated Farmers there. 

[1319] 
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Now, if I am wrong on that, we will have it cor- 
rected. Go back and read the first part of this 
man’s direct examination. 

Mr. Clark: Subject to the objection that I made 
that it was hearsay. 

Mr. Walsh: I recall the Examiner’s statement 
as being the testimony of the witness and follow- 
ing that someone said ‘‘No, there were 200.”’ 

Trial Examiner Lindsay: Now, the answer may 
go in. In other words, he may answer. It is per- 
fectly right that the attorneys should state their 
reasons for their objections, and put all the rea- 
sons that they think are applicable in the objec- 
tion, the reason for the objection, and when you 
have exhausted your theories on what your rea- 
sons are, then I think it is advisable to let it stand 
there, and I will rule on it. 

Now, as to arguing the evidence at this time, I 
think you are out of order, because you will be 
given—all parties will be given—a chance to argue 
the evidence, as I have stated some time ago. That 
will eliminate argument between counsel or the 
various parties. 

We will adjourn until 2:00 o’clock. 

(Thereupon, at 12:10 o’clock P.M., a recess 


was taken until 2:00 o’clock P.M. of the same 
date.) [1320] 
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After Recess 
(Whereupon, at 2:00 o’clock p. m., the hear- 
ing in the above-entitled matter was resumed 
as follows:) 


Trial Examiner Lindsay: Hearing called to 
order. 

Mr. Clark: Ready for the respondents. 

Mr. Mouritsen: Ready for the Board. 

Mr. Examiner, at this time we have obtained a 
photostatie copy of the union charter in this case, 
which has been introduced in evidence as Board’s 
Exhibit 4. At this time I desire to offer the photo- 
static copy of Board’s Exhibit 4 and withdraw 
the original of the charter. 

Trial Examiner Lindsay: The substitution may 
be granted. Have you compared it? Oh, it is pho- 
tostated. 

Mr. Clark: I will take counsel’s statement on 
that. 

Mr. Mouritsen: And also at this time, Mr. Ex- 
aminer, I desire to offer the constitution of the 
American Federation of Labor, as adopted at the 
58th Annual Convention held at Houston, Texas, 
October 3rd to 13th inclusive, 1938, for which I be- 
lieve Board’s Exhibit 6 was reserved. I offer that 
as Board’s Exhibit 6 at this time. 

Trial Examiner Lindsay: That is correct. Any 
objections? (No response. ) 

It may be received. 

(Thereupon the document above referred to 


was received in evidence and marked as 
Board’s Exhibit No. 6.) [1321] 
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Mr. Mouritsen: May I have a moment, your 
Honor? 
Trial Examiner Lindsay: Yes. 


(Conference between counsel.) 


STEPHEN J. GRIFFIN, 


the witness on the stand at the time of recess, hav- 
ing been previously duly sworn, was examined and 
testified further as follows: 


Direct Examination 
(Continued) 


Q. (By Mr. Mouritsen): Now, Mr. Griffin, 
when you were on the stand before the recess [I 
beheve you were describing the events that occurred 
on the morning of January 30, 1939, and you had 
proceeded as far as the description of the fact that 
they pushed, a number of these people in the 
crowd pushed the car in which you and Elgin Ely 
were sitting. Is that correct? aD Years 

Q. And that at or about the time that they 
pushed the car these other union boys that you 
named drove up. Is that correct? A. Yes. 

Q. Now, will you describe what occurred after 
the boys, the members of the crowd, pushed the 
machine in which you and Elgin Elv were sitting? 

A. Well, we drove a ways north and turned 
around and came back through the Associated 
Farmers. [13822 

Mr. Clark: Now, may it please your Honor, I 
ask that the statement of the witness that he came 
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back through the Associated Farmers go out as 
constituting his conclusion and also based upon 
hearsay. 

Mr. Mouritsen: I will agree that it may be 
deemed that the witness stated the men who de- 
nominated themselves as Associated Farmers 

Mr. Clark (Interrupting): I won’t aecept that 
amendment. The same objection, Mr. Examiner. 

Trial Examiner Lindsay: All right. He may 
answer. 

Q. (By Mr. Mouritsen): Will you continue 
your description? 

A. Well, we drove back through the Associated 
Farmers 

Mr. Clark (Interrupting): Same objection. Now 
just a minute, please. 

Trial Examiner Lindsay: Just a minute. I[ 
thought you accepted the statement that it might 
be deemed to be a group of men who were desig- 
nating themselves as such. 

Mr. Clark: I specifically said I did not accept 
that, Mr. Examiner. 

Trial Examiner Lindsay: I misunderstood you. 

Mr. Clark: I made my objection to the state- 
ment, even if it be so interpreted, it was an un- 


warranted conclusion by this witness—this is the 
ground of my objection—and is based solely upon 
hearsay and no authority or connection whatsoever 
established in this record between the people at 
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[1323] this meeting and the Associated Farmers 
of Kings County which would warrant the witness 
making such a statement. 

Trial Examiner Lindsay: Will you kindly read 
back Mr. Clark’s statement just a few minutes 
ago in response to Mr. Mouritsen’s statement? 


i (The record referred to was read by the 
reporter, as set forth above.) 


Trial Examiner Lindsay: I am sorry. I mis- 
understood you. I thought you said you would. 

You may describe what these people are and, for 
the time being, leave the two words ‘‘ Associated 
Farmers”’ out of your answers. 

The Witness: Well 

Mr. Mouritsen (Interrupting): Do you under- 
stand the Trial Examiner’s correction in that re- 


gard ? 
- The Witness: Yes. 

Q. (By Mr. Mouritsen): Will you proceed 
with your deseription. 

A. Well, we stopped and Ralph Marshal was 
in the crowd. Elgin Ely asked him if he would be 
satisfied now that we were leaving. He said, 
“Yes.” [laze 

Mr. Clark: Just a moment. I ask that go out 
as not responsive. I didn’t understand that this 
question called for a conversation. 

Trial Examiner Lindsay: Read the question. 

Just a moment, now. All attorneys must pay 
attention to these questions and the answers. 
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(The question referred to was read by the 
reporter, as set forth above.) 


Trial Examiner Lindsay: Now, read the answer. 


(The answer referred to was read by the re- 
porter, as set forth above.) 


Mr. Clark: I move that go out as not respon- 
sive, your Honor, and based on hearsay. 

Trial Examiner Lindsay: It may remain. 

Q. (By Mr. Mouritsen): Now, after Ely made 
the statement, did Marshall say anything? 

Mr. Clark: The same objection, your Honor, 
hearsay, incompetent, irrelevant and immaterial, no 
connection shown between Marshall and any of the 
Respondents. ” 

Trial Examiner Lindsay: The same ruling. 

The Witness: Yes. 

Q. (By Mr. Mouritsen): What did he say ? 

A. He said, ‘‘Yes, we will be satisfied. Keep 
going and go on into Old Mexico.” 

He said, ‘‘Where are you from, anyway, Ely ?”’ 


[1325] 
He said, ‘“‘I am a native towner.”’ 
Q. Who said that? A. Ely. 
Q. Continue. 


A. He said, ‘‘I didn’t know we had such peo- 
ple as you in California.’’ He said, ‘“Vou had bet- 
ter go to Oklahoma and swap places with some- 
body down there and let them come out here.”’ 

Q. Who made that last statement? 
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A. Ralph Marshall. 

Q. Did any further conversation take place at 
that tine between Elgin Ely and Ralph Marshall? 

A. Not that I remember. 

Q. Will you state what next occurred after that 
conversation ? 

A. Well, we drove away and came to Martin’s 
house and stopped in front of Martin’s house; and 
we heard the horns honking down town, and they 
were having a parade, the farmers. 

Mr. Clark: Just a moment. I ask that ‘‘they 
were having a parade, the farmers,’’ go out. It is 
this gentleman’s conclusion. He was at somebody’s 
house, not down town. 

Trial Examiner Lindsay: ‘‘They were having 
may go out for the time 
being. The rest of the answer may stand. 

Q. (By Mr. Mouritsen): Mr. Griffin, did you 
see the people vou described as farmers having a 
parade down town? [1326] 

A. Yes, I seen the ears. 

Q. Will you deseribe what you saw with ref- 
erence to the fact that vou have—or the thing that 
you have called a parade? What did you see in 
that regard? 

Mr. Clark: Objected to as incompetent, irrele- 
vant and immaterial. 


a parade down town,” 


Trial Kxaminer Lindsay: He may answer. 

‘The Witness: I seen the cars driving up and 
down the street blowing their horns, and heard 
them blowing thei horns. 
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Mr. Mouritsen: You may inquire. 


Cross Examination 

Q. (By Mr. Clark): Mr. Griffin, am [I correct 
in stating that you returned to work at the Bos- 
well plant in the fall of 1938 on or about the first 
week in August? “Ay No, sir. 

Q. Well, when was it please? 

A. It was sometime in August; I don’t know 
what time. 

Some time in August? A. Yes. 

Do you hear my questions? 

Yes, I heard your questions. 

And how long did you work at that time? 

I worked until the 17th day of November. 
Continuously ? 

Continuously, yes, sir. 

And what job did you perform there? [1327] 
I cleaned up around the cotton gins and fed 
suction, and sewed cotton seed. 

Q. Well, do I understand that you weren’t laid 
off at any time after the first week of August, 1938, 
until the 17th day of November? 

A. Yes, you do. 

Q. Your name is Stephen J. Griffin? 

A. ‘Yes, sir. 

Q. I want to show you, Mr. Griffin, what pur- 
ports to be vour Social Security record kept at 
the Boswell Company, being part of Board’s Ex- 
hibit 3 in this case, and I want particularly to di- 
rect your attention to the entry 8-11, meaning Au- 


POPOPOrPOD 
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gust 11th, 1938, opposite which appears the fig- 
ures $8.75, and then to the next entry, 10-13, mean- 
ing October 13th, opposite which appears the fig- 
ures $10.40, and after you have examined those, I 
will ask you whether your recollection is refreshed 
as to whether or not you weren’t laid off from 
August 11th until on or about October 7th of 1938? 

Mr. Walsh: I object unless those figures—— 

Mr. Clark (Interrupting): They are in evi- 
dence, Mr. Walsh, already. 

Mr. Walsh: Let’s explain to the witness that 
the time when the payment is made which is re- 
flected on those records and for what period of 
time the witness worked that is covered by the 
payment that is made in that last figure, October 
whatever [1328] the date you read, Mr. Clark 

Mr. Clark (Interrupting): October 7th. I said 
until on on or about October 7th, the date being 
October 13th. [1329] 

I may state for your information, Mr. Walsh, 


there already appears from. the evidence in this 
ease that the payments are made at the end of a 
work week, you see? 

I will submit the record, Mr. Examiner, be- 
eause I am examining the man on his recollec- 
tion, and am asking him whether or not the dates 
called to his attention refresh his recollection with 
respect to the amount of time he worked in this 
plant during this particular time in 1938. 

Mr. Walsh: I will withdraw the objection in 
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view of the fact that counsel has explained to the 
witness that the payments are made at the end 
of the work week for which the wages are earned. 

Trial Examiner Lindsay: Do you understand 
the question, Mr. Witness? 

The Witness: I understand the question, yes. 

Trial Examiner Lindsay: All right. 

You may answer. 

The Witness: Well, I think there is a mistake 
in the books. 

Q. (By Mr. Clark) You say there is a mistake 
in the books? A. Yes. 

Q. So that your testimony is that you were not— 
withdraw that. 

Your testimony is that you did work at the Bos- 
well plant from August 11, 1938, to October 10th— 
to October 7th, 1938 continuously without any lay- 
off, is that right? [1330] 

A. Well, as far as I can remember, yes. 

Q. What were you doing during that period of 
time ? 

A. I was sewing cottonseed cake and cleaning 
up around the gins and feeding suction. 


Q. All right. 

Now, were you hauling any cotton at that time, 
too? A. Hauling cotton? 

Q. Yes. 


A. Well, if we didn’t have work to do in sewing 
seed or cleaning up around the house, we hauled 
cottonseed into the warehouse—into the seed house. 
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Q. Now, during this period of time, that is from 
August of 1938 on through to November 17th, 
were you paid continuously at the rate of 40 cents 
an hour? A. Yes. 

Q. During the last week of your work there at 
the plant, that is, the week ending November 17th 
of 1938, am JI not correct in stating that your 
work consisted chiefly of hauling planting seed? 


A. No. 

@. What did it chiefly consist of? 

A. It chiefly consisted of sewing planting seed. 
Q. Sewing what kind of seed? 

A. Planting seed. 

Q. Planting seed? [1331] 

A. Yes, sir. 

Q. Was there some work done by you during 


that week which consisted merely of cleaning up 
around the plant? 

A. Well, I don’t know as there was that week. 

Q. Now, did you finish the sewing—withdraw 
that. 

Was there a certain amount of sewing that you 
were working on during that week, a certain acre- 
age? 

A. Well, we were sewing from the gin. That is 
all I know. 

Q. Sewing sacks, is that right? 

A. Sewing sacks from the gins, and as long 
as the seed ran, I suppose I did. 

Q. The thing I wanted to know is this: Didn’t 
the seed run out? 
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A. No, it did not. 

Q. Do you know how many hours a day you 
worked during the last week of your employment? 

A. Around 12 hours; yes. 

@. You are sure of that? 

Mr. Mouritsen: May that be clarified? I don’t 
think the witness understands. 

Q. (By Mr. Clark) A day, I mean. 

A. 12 hours a day. 

Q. Around 12 hours a day? A. Yes. 

Q. When was it with respect to November 17th 
that you first [1332] learned you were to be laid 
off ? 

A. It was some time in the evening around 2:00 
or 3:00 o’clock. 

Q. Weren’t you told at least two days prior 
to that time—— 

A. (Interrupting): No, sir. 

Q. (Continuing) Wait a minute, please. Don’t 
be so anxious in these answers. 

Weren’t you told at least two days prior to the 
17th that it would be necessary to lay you and 
certain others off? A. No, sir. 

@. You are sure of that? 

A. I am sure of it. 

Q. So, if I understand you, the first informa- 
tion you had of the fact that you were to be laid 
off came about 2:00 or 3:00 o’elock on the after- 
noon of the 17th, is that right? 

A. Yes, sir, before I was laid off, 2:00 or 3:00 
o’clock on the 17th. 
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Q. All right. 

Where was it that you were sewing sacks in 
the plant? 

A. I was sewing sacks between the gin and the 
back of the warehouse. 


Q. All right. 
Is there some kind of a spout that empties seed 
into the sack? [1333] A. Yes, sir. 


Q. And how elose to you is another spout where 
another sack sewer is? 

A. Right against it. 

Q. Just within a yard or two, isn’t that right? 

A. Yes, sir. 

Q. Do you remember who was working at the 
spout sewing sacks on the 15th of November, 1938 ?. 

Mr. Mouritsen I object to the question. I think 
the date is the 15th. 

Mr. Clark: J say the 15th, two days earlier. 

Trial Examiner Lindsay: You may answer. 

The Witness: Well, they were changed around 
until I don’t remember just who—several of us work 
there. 

Q. (By Mr. Clark) Take the week ending No- 
vember 17th, Mr. Griffin, and I will ask you for 
the names of as many persons as you can remem- 
ber who worked at sewing sacks at the spout right 
next to you. 

A. Well, Morris, Horace Hastings; and Horace 
didn’t work all the time. He just worked part of 
the time. He would come around and spell us off 
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at noon, something that way, if they needed some- 
one, someone called over to load cotton or some- 
thing, he helped; George Andrade and myself. 

Q. Is that George Andrade? 

A. Andrade yes. [1334] 

Q. Did he work at that job during the week 
ending the 17th? A. Yes, sir. 

Q. And who else, if anyone? 

A. No one else. There was a fellow by the 
name of Eller worked there part of the time. 


Q. Eller? 
A. Hller; called off a job to spell out. 
Q. All right. 


Now, did all of these men you have named work 
only at the sack sewing place next to you? 

A. No. They worked at different jobs. 

Q. -No, no. I mean, did any of them spell you 
off sewing sacks during that week. 

' A. During the noon hour, yes, while we ate 
lunch, probably ten or fifteen minutes. 

Q. All right. 

Now, the thing I am asking you for 1s the man, 
if any, who worked steadily at the place where 
the seed was put in the sack next to you. 

Mr. Mouritsen: I object 

Mr. Clark (Interrupting): During the week 
ending November 17th. 

Mr. Mouritsen: I object to that as already asked 
and answered. [1335] 

Mr. Clark: I don’t think it is clear, Mr. Ex- 
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aminer, whether there was one man who occupied 
the position or whether there were these four or 
five this gentleman has named. 

Trial Examiner Lindsay: If he knows, he may 
answer. 

The Witness: Well, no; there weren’t. There 
was Horace Hastings. He came on the job after 
I was laid off on the 17th. 

Q. (By Mr. Clark) Iam not interested in that. 
I mean up to the 17th. 

A. I didn’t understand your question. 

Q. All right. Let us go back a minute. 

As I understand it, there are two of these spouts 
out of which seed comes into sacks. 


A. Yes, sir. 
Q. At the place where you were working sewing 
sacks, is that right? A. That is right. 


Q. Now, I understood you to say that during 
the week ending the 17th you were the regular 
sack sewer on one of these spouts. 

A... Wesycme 

@. And that you were only spelled off or re- 
lieved during the noon hour. 

A. Yes, sir. [1336] 

Q. Is that right? 

A. That is right, unless the seed run out in 
the gin. 

@, -Adlgmght, 

Now, was there anybody else who was the regular 
sack sewer at the other spout right next to you? 
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A. Well, I don’t think so; same as I was, if 
there was seed to run, we would run seed. 

Q. Who was it that worked there during the 
week ending the 17th? 

Morris and George Andrade. 

Who else? A. And myself. 

You don’t understand me, Mr. Witness. 
Horace Hastings worked part of the time. 
At the other spout? 

At the other spout. He worked part of the 
time if we had two spouts running. 

Q. All right. 

A. And sometimes only one spout was running. 

Q. I see. 

Now, who worked with you, if anyone, on your 
spout ? A. Morris, Ma. Morris. 

Ce #il right. 

Now, how about November 15th? Do you re- 
member who worked those two spouts on that 
day? [1337] 

A. Yes. I did, helped work one. I don’t re- 
member who was on the other. 

Q. Who was it helped you on yours? 

A. Morris. 

Q. And who was working the other one on that 
day? 


Pa reo rs’ 


A. Well, I don’t remember; don’t remember just 
who it was. George Andrade was working on one 
of them. 


Q. Do you remember who helped him? 
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A. I don’t remember who it was helped him. 

Q. Have you given us the names of everyone 
who worked at those positions at those two spouts? 

EN Mes: 

Q. During that week? A. Yes. 

Mr. Clark: May I see Board’s Exhibit 3? 

(The document referred to was passed to 
Mr. Clark.) 


Mr. Clark: Pardon me just a minute, Mr. Ex- 
aminer. (Examining document) 

Q. Now, Mr. Griffin, I want you to—I want to 
again show you the record which has been marked 
Board’s Exhibit No. 3, and particularly directing 
your attention to the sheet which is headed with 
your name, and I will ask you whether it isn’t 
a fact that for the week ending August 11, 1938, 
you received a total payment of $8.75. 

A. Well now, that is back until I couldn’t re- 
member. [1338] 

Q@. You have no recollection on that? 

A. I don’t recollect, no. 

@. And then for the week ending October 13th 
you received a total payment of $10.40? 

A. No, I couldn’t state that for a fact because 
I don’t remember the checks that I received. 

Q. Well, were there some weeks during the pe- 
riod you have described as working at the Bos- 
well plant in the fall of 1938 in which you received 
payments as low as $8.75 or $10.40? 

A. For a week’s work? [1339] 
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Q@. For a week’s work at the end of the work 
week ? 

A. Well, I don’t remember; not for a whole 
week’s work, no. 

Q. Well, when you came to get your pay check 
at the end of any week during the period com- 
mencing August 1938 up to November 17th, 1938, 
do you remember any occasion when the check you 
received was as low as $10.00? 

Mr. Mouritsen: I object to that as already 
asked and answered. 

Mr. Clark: Submit it. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) Do you remember whether 
or not, for the week ending October 27th, 1938, 
or rather for the week ending November 3rd, 1938, 
your check was in the sum of $24.80? 

A. No, I don’t remember just the amount. No. 

Q. Do you remember any occasion during the 
fall of 1938 when you were working at the Boswell 
plant when the check which you received at the 
end of the work week was as low as $24.80? 

A. Well, no, I don’t remember the checks. I 
got them and spent them, so if I got the check 
why, whatever amount it was, I cashed the check 
and spent it, so I didn’t keep any tab on the check. 

Q. You didn’t keep any tab on the amount of 
payments either, is that right? 

A. The amount of payment? 

Q. Yes. [1340] 
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A. No. I could estimate roughly what I earned 
during the week. 

@. Were there certain weeks during that pe- 
riod of time, Mr. Griffin, when you did not work 
on several days? 

A. No, there was not. There could have been 
possibly one Sunday, a few Sundays that way I 
didn’t work, but week days I did work. 

Q. Is it your testimony that during the fall 
of 19388 from approximately the Ist of August 
clear up to the 17th day of November, you worked 
at least 12 hours on each and every week day? 

A. No, I didn’t say that. I said that I worked 
from 11 to 12 hours. 

@. Let me amend my question as follows: 

Is it your testimony, Mr. Griffin, that continu- 
ously from the Ist of August, 1938, up to No- 
vember 17th, 1938, you worked at least 10 or 11 
hours on each week day? 

A. Well, that is the best of my memory. 

@. And that you received a payment continu- 
ously at the rate of 40 cents an hour for that 
work ? 

A. To the best of my memory, yes. 

@. This, of course, this work I am talking about 
is the work performed by you at the Boswell plant 
here in Corcoran? 

A. The Boswell plant. 

Q. Is that correct? [1341] A. Yes, six. 

Q. This hay baling you did was on contract, 
wasn’t it? 
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A. Well, it was—they told me to bale the hay, 
yes. 

Q. Then you billed them for it at a certain 
rate? 

A. No, they usually fixed the rate theirselves. 

@ All right. 

But they paid you a certain rate based upon 
the amount of hay you baled? A. Yes, sir. 

Q. I think you told us if you got any outside 
jobs in extra time that you took them? 

EXee Y cs, 

Q. Is that right? 

A. With the permission of the Company, if they 
ealled me back, I should come back any time they 
called me. 

Q. I see. 

Where did you do this hay baling? 

A. On the Boswell ranch. 

Q. I said where? A. Where? 

@. Where? 

Mr. Mouritsen: Now, may counsel be instructed 
to follow the question? The witness has already 
answered the question counsel asked him. 

Mr. Clark: I don’t think so. I will submit 
it. [1342] 

Trial Examiner Lindsay: You asked him where 
he did it, and he said on the Boswell ranch. 

Mr. Clark: I say ‘‘where”’ again. 

Trial Examiner Lindsay: Sustained. 
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Mr. Clark: Well, may I have the witness locate 
the Boswell ranch? Where he did this baling? 

Trial Examiner Lindsay: If vou put it in a 
question so he understands. 

Mr. Clark: That was my question, Mr. Exam- 
iner. 

Q. Where is this ranch that you did the hay 
baling on? 

A. It is about—between two and three miles 
North of town. 

Q. I see. 

A. South of town, excuse me. I will change that. 

Q. I see. 

On your direct examination—— 

Trial Examiner Lindsay (Interrupting): I must 
just call your attention, Mr. Clark, to one thing. 
Three different times you repeated the word 
‘‘where,’’ and that constituted your question. When 
I sustained the objection and told you that you 
might ask it if you formed the question so it is un- 
derstandable, it is not necessary to come back and 
mis-state the facts. 

Now, proceed. 

Mr. Clark: Did I understand your Honor to say 
that I mis-stated a fact? 

Trial Examiner Lindsay: Yes. You said that in 
response to [1343] my direction, that that was your 
question, and your question was the word ‘‘where.”’ 

Mr. Clark: The record 

Trial Examiner Lindsay (Interrupting): All L 
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was trying to get was to have you state your ques- 
tion so that the witness would know what you are 
talking about. 

Proceed. 

Mr. Clark: Well, the record will show, your 
Honor, whether I am misstating any fact. 

Trial Examiner Lindsay: Yes. It will show you 
are. 

Mr. Clark: Yes, clearly. 

Trial Examiner Lindsay: When I give a direc- 
tion, I want it carried out. 

Mr. Clark: Very well. 

Trial Examiner Lindsay: I am not going to have 
any more insolence from anyone. Now, when I re- 
quest a thing be done, then I want it done. 

Mr. Clark: Now, may I proceed, Mr. Examiner ? 

Trial Examiner Lindsay: Yes. 

Q. (By Mr. Clark) On your direct examina- 
tion, Mr. Griffin, you told us about a meeting of 
the Union members which I think you placed as 
around the 15th or 16th of November? 

A. Yes, sir. 

Q. Do you remember that? 

A. Yes, sir. [1344] 

Q. And then am I correctly stating that you said 
the members of the Union were present at that 
meeting ? A. Yes, sir. 

Q. Will you name them for us? 

A. Well, Elgin Ely, Roland Martin, Johnston, 
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Fat Ely, Elmer Eller, Lonnie Spear, George An- 
drade and the balance of the bunch. 

Q. Who constituted the balance of the bunch, 


as nearly as you can remember? A. Powell. 
Q. Powell? Ay Bfes, sim 
Q. What is Mr. Powell’s nickname? 
As) Coon 
Q. Is that all of his nickname? 
A, As faras | knoe 
Q. Yes. 


Who else, please ? 

A. Walter Winslow and O. L. Farr. That is as 
far as I remember. 

@. Where was this meeting held, please? 

A. (Mi. Warr’s, O. L. Farr’s house: 

Q. During the time that you were working at 
Boswell’s in the fall of 1938, did you see Mr. Gil- 
more on the Company property on any oce¢a- 
sion? [1345] A, Well, I can’t say that 1 did 

Q. You are positive of that? 

A. Well, 1 don’t remember seeing him, [1346] 

Q. Now, I want to direct your attention to the 
testimony which you gave concerning the events of 
January 30, 1989. You have that in mind, have you? 

A. Yes. 

Q. What day of the week was that? 

A. Well, I don’t know; don’t remember the day. 

Q. You don’t remember what day January 30th 
was? A. No; Iedent. 
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Q. Will you please name for us again the peo- 
ple whom you saw during that gathering while 
you were sitting there in your picket car? 

A. Raymond Gilkey, Ralph Gilkey, Ralph Mar- 
shal, Loyd Liggett, Forrest Riley, ‘‘Doc’’ Sego; 
Elliott. 

Q. What is his first name? 

A. Idon’t know what his first name is. 

@. I see. 

A. Ronald Squire, and two I didn’t mention this 
morning, the one that runs a tractor company ware- 
house here—I don’t know their names. They were 
there. 

Q. How many of them are there? 

A. Two here; one runs the business and the 
other is a salesman. 

@. I see. 

Who else, please, that you can recollect? 

A. Bob Wilbur and Bill Wilbur—their names is 
different [1347] but I don’t know just the difference 
in their names—Walter Grisham, Clyde Nunley, 
Joe Mackey, E. C. Salyer, Salyer’s brother. 

Q. Also named Salyer, is that right? 

A. Also named Salyer; his son Everett and 
‘Slim’? Jones; Ronald Bailey. That is all I can re- 
member right now. 

Q. Well, just take as much time as you need, 
Mr. Griffin, and give us any others you remember 
now, if you do. 

A. (Pause) Clifford Hammond. That is all I 
can remember now. 
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Q. Now, how many people—— 

A. (interrupting) Ralph Gilkey. 

Q. What is that? 

A. Ralph Gilkey. I believe I named him. 

Q. I believe you named him. 

How many people were there in this crowd on 
that morning, as near as you can estimate it? 

A. My estimation is between 150 and 200. 

Mr. Clark: That is all. 

Mr. Mouritsen: No further questions? 

Mr. Clark: No further cross examination. 

Mr. Mouritsen: Nothing further. 

May the witness be informed that he may now be 
excused and leave the hearing room to return to 
his work? 

Trial Examiner Lindsay: Yes. You are excused 
now. If [1348] there is no further use for this wit- 
ness, then he is excused for good, is that right? Sub- 
ject, however, to—— 

Mr. Clark (Interrupting): Mr. Examiner, may 
I ask him one more question which I overlooked, 
before we let him go for good? 

Trial Examiner Lindsay: Well, yes. 

Mr. Clark: Will you take the stand? 

Trial Examiner Lindsay: He can answer from 
right there if it is just one question. 

Mr. Clark: It may be more than one, depending 
upon his answer. 

Q. Mr. Griffin, did you ever apply for work again 
at Boswell’s after the 17th? A. No. 
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Q. Did you attend a union meeting on or about 
November 19th at which a boycott was declared 


against Boswell ? A. Yes, sir. 
Q. And have you since that time been partici- 
pating in that boycott? A. Yes, I have. 


Q. Now, have you ever had reported to you in 
any union meeting or gathering a conversation 
which took place on November 28th between Mr. 
Prior and Mr. Robinson of Boswell Company con- 
cerning the reinstatement of the union members ? 

A. No, I don’t remember of that. [1349] 

Q. In other words, did anyone ever tell you 
about any such meeting ? A. No. 

Q. Did Mr. Prior ever tell you what occurred 
at that meeting? 

A. I don’t remember whether he did or didn’t. 

Q. Are you simply following the attitude or ac- 
tion of the majority of your union with respect to 
going back to work at Boswell’s? 

Mr. Walsh: Objected to as immaterial and in- 
competent. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Clark) You haven’t gone back and 
applied for a job? 

Mr. Mouritsen: I object to that as already asked 
and answered. 

Trial Examiner Lindsay: Sustained. 

Mr. Clark: That is all. 

Mr. Mouritsen: Nothing further. 

(Witness excused.) 
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EKUGENE CLARK ELY, 


called as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: [1350] 


Direct Examination 
Q. (By Mr. Mouritsen) Will you state your 
name, please. A. Eugene C. Ely. 
Q. Where do you live? 
A. Corcoran, California. 
Q. Have you ever worked for the J. G. Boswell 


Company ? A. I have. 

Q. When did you first start to work for that 
company ? A. In September of 1937. 

Q. What type of work did you do at that time? 

A. JI helped the electrician. 

Q. What rate of pay did you receive? 

A. 35 cents per hour. 

Q. What hours per day did you work? 

A. 11 hours. 

Q. How long did you continue to help the elec- 
trician ? A. For about four months. 

Q. Then what type of work did you do for the 
company ? 


A. J was watchman in the cotton yard for about 
two weeks. 

Q. Was there any change in your rate of pay? 

A. Wo. 

Q. And did you work 12 hours a day on that 
job? A. I did, seven days a week. 
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Q. What type of work did you next do for the 
company ? A. J went in the oil mill. [13851] 

Q. What type of work did you do there? 

A. Just cleaning up and keeping the expellers 
cleaned out and beating the stuff that came out of 
the expellers back through, pushing the wheel bar. 

Q. How long did you continue to do that type 
of work? A. Until about March 24, 1938. 
What occurred on that date? 

I was laid off. 

Who laid you off? 

Julius Hammond. 

. And did you work for the company after 
that time? 

A. Yes, I worked a short time after that, two 
weeks back, running planting seed. 

@. And when did that occur? 

A. I don’t remember just what month that 


OPOore 


was 1n. 

Q. And after that two weeks’ work did you later 
return to the employment of the company ? 

A. Yes, some time after harvest I baled straw 
for the company two and three weeks. 

Q. And do you recall the period when that oc- 
eurred ? 

A. Around June or July. I wouldn’t be sure. 

Q. And after that time did you return to the 
employment of the company again? 

A. In October 1938. 

Q. What type of work did you do then? [1352] 
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A. Iwas running a cotton drier. 

Q. What rate of pay did you receive? 

A. For about four days, 35 cents an hour. 

Q. And did you receive an increase in pay? 

A. 40 cents an hour. 

Q. An increase to 40 cents an hour? 

A. Yes. 

Q. How long did you continue to run the cotton 
drier? A. Until about December of 1938. 


Q. Then what type of work did you do? 

A. I worked for Rube Lloyd, construction, set- 
ting pumps, and doing carpenter work, helping. 

@. How long did you continue to do that type of 
work ? A. Until January 30th, 1939. 

Trial Examiner Lindsay: What was the date? 

The Witness: January 30th, 1939. 

Q. (By Mr. Mouritsen) Now, what occurred— 
with reference to your employment with the com- 
pany what occurred on January 30th, 1939? 

A. The day I was laid off? 

Q. Well, I will ask you whether or not you were 
laid off on January 30, 1939? A. I was. [1353] 

Q. And by whom were you laid off on that oc- 
casion ? 

A. I went and seen Rube Lloyd. I had been 
working for him about two months, and I asked 
him 

Mr. Painter (Interrupting): Just a moment, 
your Honor. If this calls for a conversation, we will 
object to it as hearsay, and not binding on any of 
the Respondents. 
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Mr. Mouritsen: We will get the foundation laid. 

Trial Examiner Lindsay: Are you withdrawing 
your question ? 

Mr. Mouritsen: Yes, I will withdraw the ques- 
tion while I lay the foundation. 

@. Prior to this conversation on or about Jan- 
uary 30th, 1939, had you been away from work at 
the plant? 

A. Yes, on Saturday before the Monday I was 
laid off, I came down and—— 

Q. (interrupting) Let’s get that foundation. 

Did you see anybody on this Saturday about re- 
maining away from work? A. Yes. 

Q. Whom did you see? A. Rube Lloyd. 

Q. And was he the man who, prior to that time, 
had laid you off and had told you when to come to 
work ? A. He had. 

Q. Had he, prior to that time while you worked 
for him, given [1354] you orders regarding your 
work ? A. He did. 

Q. Did you carry such orders out? 

A. I did. 

Q. Did he do that on a number of occasions? 

A. He did. 

Q. Now, do you recall where you had this con- 
versation with Rube Lloyd on that day, if you had 
such a conversation ? A. It was in the yard. 

@. Was anyone else present? A. No. 

Q. What did Mr. Rube Lloyd say to you on that 
occasion, and what did you say to Rube Lloyd? 


1918 National Labor Relations Board 


(Testimony of Eugene Clark Ely.) 

Mr. Painter: Objected to as hearsay, not bind- 
ing on these Respondents, and no authority shown 
for Rube Lloyd to speak for any of the Respond- 
ents. 

Trial Examiner Lindsay: He may answer. 

The Witness: I told Rube Lloyd that I didn’t 
feel like working that day, that I had hurt my shoul- 
der the day before. And he said that was perfectly 
all right, to take off the day, it was raining and 
there wouldn’t be much doing anyhow. 

Q. (By Mr. Mouritsen) Now, was there any 
further conversation at that time? 

A. No, oh—he told me—— 

Mr. Painter (Interrupting): The same objec- 
tion, your Honor. [1355] 

Trial Examiner Lindsay: The same ruling. 

The Witness: He told me to report back to 
work Monday morning. 

@. (By Mr. Mouritsen) Was that the end of 
the conversation ? A. That was. 

Q. Now, on the Sunday following that conversa- 
tion with Rube Lloyd, did you attend a Union 
meeting in Bakersfield ? A. I did. 

Q. And how did you reach that—or, how did 
you go to the meeting in Bakersfield ? 

A. With R. K. Martin, Elgin Ely and W. RK. 
Johnston. 

Q. Did you go by car? A. Yes. 

Q. During the course of your journey to Bak- 
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ersfield, did you pass the J. G. Boswell plant here 
in Corcoran ? A. We did. 

Q. Will you state what occurred at the time 
when you passed the plant ? 

A. There were several of the boys out in a box 
car unloading gravel, the employees of the J. G. 
Boswell Company. 

Q. Will you state whom you saw doing that 
work? 

A. Jack Owens and Clarence Sitton and Sam 
Robinson. 

Q. Did they look at you while you were passing 
the plant? A. Yes. 

Q. Where was this—strike that. [1356] 

Then did you proceed to the Union meeting in 
Bakersfield ? A. Iedid: 

Q. Where was that meeting held? 

A. In Bakersfield, in the Teamsters’ Hall. 

Q. Prior to your going into the meeting in Bak- 
resfield, did you stop in front of the hall where the 
meeting was held? A. Yes. 

Q. Will you state what occurred at that time? 

Mr. Painter: Objected to as incompetent, irrele- 
vant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: Myself and Mr. Prior, Elgin Ely, 
and W. R. Johnston, and R. K. Martin, and several 
other fellows from the Bakersfield Local were 
standing out in front of the Teamsters’ Hall in 
Bakersfield, and Mr. Bill Boswell, he came by 
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driving about 15 miles an hour; and he gave us the 
once-over as he went by. 

Q. (By Mr. Mouritsen) When you say he 
gave you the once-over, what do you mean by that? 

Mr. Painter: I move to strike out the answer 
as not responsive to the question, and calling for a 
conclusion of the witness. 

Trial Examiner Lindsay: It may remain, and 
you may proceed. 

Q. (By Mr. Mouritsen) Now, Mr. Ely, when 
you state he gave [1357] you the once-over, what 
do you mean by that? 

A. Well, he was looking straight at me from 
the time he came in sight until the time he got out 
of seeing distance. 

Q. Wiul you state whether or not there is a sign 
on the building of the Teamsters’ Local in Bakers- 
field? A. Yes. 

Q. Will you state in substance what the sign 
sets out? 

A. It is the Teamsters’ Hall, Local No. 87. 

Q. And after that—after the occurrence you 
have described, did you attend the meeting? 

A. Lodid: 

Q. Now, on or about January 30th, 1939, did 
you return to work at the J. G. Boswell plant in 
Coreoran? A. I did. 

Q. Approximately what time in the day? 

A. About 6:30 in the morning. 

Q. Did you have a conversation with anyone 
at that time? A. I did. 
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Q. With whom? A. Rube Lloyd. 

Q. Where did the conversation take place? 

A. Out in the yard. 

Q. Was anyone else present other than your- 
self and Rube Lloyd? A. No. 

Q. Will you state what Mr. Rube Lloyd said to 
you on that [1358] occasion, and what you said to 
Mr. Rube Lloyd? 

Mr. Painter: Objected to as hearsay, not bind- 
ing on these Respondents, and no authority shown 
for Rube Lloyd to speak for the Respondents. 

Trial Examiner Lindsay: He may answer. 

The Witness: I walked up to Mr. Lloyd and 
asked him what would I do that day. 

And he said, ‘‘There is nothing else to do. We are 
all through.”’ 

Q. (By Mr. Mouritsen) Do you recall any fur- 
ther conversation that took place at that time? 

Mr. Painter: Same objection. 

Tria] Examiner Lindsay: Same ruling. 

The Witness: Not with Mr. Lloyd. 

Q. (By Mr. Mouritsen) After that time, did 
you have a conversation with Gordon Hammond? 

me I did. 

Q. About how long after your conversation with 
Rube Lloyd did your conversation with Gordon 
Hammond take place? 

A. About thirty minutes or an hour. 

Q. Where did the conversation with Gordon 
Hammond take place? 
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A. In the office of the J. G. Boswell Company. 

Q. Was anvone else present other than yourself 
and Gordon Hammond? A. No. [1359] 

Q. Will you state what you said to Mr. Gordon 
Hammond, at that time, and what he said to you? 

A. I told him that J had been laid off, and he 
said that I—did I consider myself laid off. 

I said, ‘**Yes. Rube Lloyd has been giving me my 
working orders for the past two months.”’ 

And he said, ‘*Well. I don’t know. There might 
be some work to do later on.”’ 

Q. Is that all of the conversation that you can 
recall? A. Yes. 

Q. What did you do at that time? 

A. I was there until about 8:30 and I came back 
to town. 

Q. Now, on or about—strike that part of the 
question already given. 

Since January 30th of 1939. have you had any 
other employment ? A. I have not. 

Q. Have vou earned any money by working, 
since that time? A. I have not. 

Q. Are you now emploved? A. No. 

Q. If the National Labor Relations Board did 
order your reinstatement with back pay, would you 
be willing to accept such employment with the J. 
G. Boswell Company? A. I would. [1360] 

Q. Now, during the course of your employment 
with the J. G. Boswell Company, did vou become 
a member of a labor organization? A. I did. 
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Q. Can you give us the approximate date when 
you signed an application for membership ? 

A. January 2nd, 1939. 

Q. And of what organization did you sign an 
application for membership ? 

A. The American Federation of Labor. 

Q. And any Local of that organization? 

A. It was named the Cotton Products and Grain 
Mill Workers’ Union, Local No. 21798. 

Q. And after January 2nd, 1939, were you initi- 
ated into membership in that organization ? 

A. January 19th, 1939. 

Q. After you signed your application for mem- 
bership in that Union, did you associate in and 
about Corcoran with other members of that Union? 

Bs, L did. 

Q. With what other members of that Union? 

A. R.K. Martin, Elgin Ely, W. R. Johnston, O. 
L. Farr, Boyd Ely, ‘‘Coon’’ Powell. 

Q. Now, directing your attention to the date on 
or about January 30th, 1939, what did you do after 
you returned home on [1361] that morning. 

A. I didn’t go home. I was driving through 
town and seen W. R. Johnston, and he got in the 
ear with me and we was riding around in town. 

Q. During the course of your riding around, did 
you ride out in the vicinity of the J. G. Boswell 
plant ? A. I did. 

Q. Did you observe anything at the time when 
you rode in the vicinity of the J. G. Boswell plant? 
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A. We were driving thataway when we seen a 
string of cars, about fifty or seventy-five, I guess, 
coming from down the railroad track; and they 
turned and went in the direction of the J. G. Bos- 
well Company. 

Q. What did you do at that time? 

A. I was in a crowd for awhile going that way. 
I turned my car around and went to town and 
picked up R. K. Martin. 

Q. Then what did you do? 

A. We went back down to the plant. 

Q. Will you state what you observed in the 
vicinity of the J. G. Boswell plant, if you observed 
anything ? 

Mr. Painter: Objected to as imcompetent, ir- 
relevant and immaterial. 

Trial Examiner Lindsay: He may answer. 

The Witness: They was cars parked all over 
the side of the roads and around the scale office of 
the Boswell plant, [1862] and they was around, lL 
would say, around 150 to 200 men around the picket 
car. 

Q. Did you recognize any of the men around the 
picket car? 

Mr. Painter: Objected to as incompetent, irrel- 
evant and immaterial, and may my objection run 
to this entire transaction ? 

Mr. Walsh: So stipulated. 

Mr. Mouritsen: So stipulated. 

Did the witness answer that? [1363] 
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Trial Examiner Lindsay: Read the question. 
(The question referred to was read by the 
reporter, as set forth above.) 


The Witness: I did. 

Q. (By Mr. Mouritsen) Will you state the 
names of as many of the men you can recall that 
you saw around the picket car on that occasion? 

A. Boyd Ely, E. C. Salyer, Forrest Riley, Rus- 
sel Slaybough, and Robert Wilbur, Gerald Snyders, 
Shm Jones. 

Q. Do you know Slim Jones’ first name? 

A. No, I don’t. 

Q. Continue. 

A. Beale Hanson, and Archer—I don’t know 
his first name. He runs a trucking transportation 
here in town. 

Clifford Hammond, and Hubbard; I don’t know 
his first name. 

Q. Do you know what work he did at that time? 

A. Well, he was working for the J. G. Boswell 
Company. 

Q. Can you give us the names of any other peo- 
ple that you recall seeing on that occasion? 

A. Roy Filcher. That is about all that I can 
recall at the present time. | 

Q. Very well. 

Now, will you state what you did and observed 
when you saw this crowd of men gathered around 
the picket car? [1364] 

A. We drove up as close as fpossible—R. Kk. 
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Martin, W. R. Johnston, and I—as close as possible 
to the picket car as we could. 

Q. Was anything said at that time? 

Mr. Painter: Objected to as hearsay and not 
binding on any of these respondents. 

Trial Examiner Lindsay: He may answer. 

Mr. Painter: And may it be deemed that my 
objection runs to any conversation in this particu- 
lai’ matter? 

Mr. Mouritsen: So stipulated. 

Mr. Walsh: So stipulated. 

Trial Examiner Lindsay: You may answer. 

The Witness: Yes. When we drove up there 
was several of them asked—they said, ‘‘What is 
this? Some more of them ?”’ 

And someone in the crowd spoke up and said, 
‘“Yes, I have seen that bunch before.’’ 

Q. (By Mr. Mouritsen) Did you recognize any 
of the men who made any of those statements ? 

A. Loyd Liggett, and Bob Wilbur. 

Q. Continue. Was anything further said at that 
time ? A. Yes. 

Q. By whom was it said, if you recall ? 

A. Forrest Riley and E. C. Salyer, Russel Slay- 
bough, and Roy Filcher came up to the side that 
I was sitting on [1865] and opened the car door. 

Q. Did they say anything at that time? 

A. Yes. 

Q. What did they say? 
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A. They asked us was we some more of the 
union boys. And I said that we was. 

Q. Was any further conversation had at that 
time? 

A. Forrest Riley spoke up and said, ‘* Well, we 
don’t aim to have this God damned A. F. of L. in 
Corcoran.”’ 

Q. And did anyone else say anything further 
at that time? 

A. Yes. E. C. Salyer said, ‘‘Put them out. What 
the hell are we waiting on?”’ 

Q. At that time was anything said by R. K. 
Martin? A. Yes. 

Q. Now, where was Mr. Martin at that time? 

A. He was sitting beside me by the steering 
wheel of the ear. 

Q. And was W. R. Johnston present at that 
time ? A. Yes. 

Q. Where was he? 

A. He was in the back seat. 

Q. Now, will you tell us what R. K. Martin said 
at that time? 

Mr. Painter: Your Honor, I would like to place 
a further objection to this question. It is self-serv- 
ing. [1366] 

Trial Examiner Lindsay: He may answer. 

The Witness: Mr. Martin said, ‘‘Well, just who 
is doing this anyway ?”’ 

Q. (By Mr. Mouritsen) And did anyone make 
a reply to that? 
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A. Yes, Loyd Liggett and E. C. Salyer, Roy 
Filcher, and Robert Wilbur. 

@. What did they say? 

A. They said, ‘‘We, the Associated Farmers of 
Kings County.”’ 

@. Was anything further said? 

A. Mr. Martin said, ‘‘That is all I want to 
know. Let’s go to town, boys.”’ 

@. At that time was anything said about the 
number of people present? A. Yes. 

Q. Do you recall by whom that was said ? 

A. No, there was some said we represented 200. 
And a voice back in the crowd said, ‘‘No, we rep- 
resent—there is 300 farmers in this bunch, and we 
represent 1,000 more; and we don’t aim to have this 
God damned A. F. of L. picketing in Corcoran.’’ 

Q. Do you recall whether or not anything fur- 
ther was said at that time? 

A. No, I don’t. We left and came back to town. 

Q. Do you know whether or not at that time, 
at or about the time you left, the picket car 
left? [1867] 

A. It didn’t show up until about 10 or 15 min- 
utes after we came down to Mr. Martin’s house. 

@. And were you present at Mr. Martin’s house 
when the picket car came back ? 

A. I was. 

Mr. Mouritsen: You may inquire. 

Trial Examiner Lindsay: We will have a short 
recess; a ten-minute recess. 
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(At this point a short recess was taken, after 
which proceedings were resumed as follows:) 


Trial Examiner Lindsay: Hearing called to 
order. 

Mr. Painter: Shall I proceed, your Honor? 

Trial Examiner Lindsay: Yes. 


Cross Examination 

Q. (By Mr. Painter) Mr. Ely, how old are 
you? 

Mr. Mouritsen: Objected to as incompetent, ir- 
relevant and immaterial. 

Trial Examiner Lindsay: Sustained. 

Q. (By Mr. Painter) I believe I understood 
your testimony, your direct testimony, that you 
worked during 1938 up until about March 24th. 
That is what you said, isn’t it? A. Yes. 

Q. Will you tell us what type of work you did 
in that period of time? 


A. Up until the 24th? [1368] 

Q. Yes. 

A. J worked in the mill up until the 24th. 

Q. Were you in the mill all of the time? 

mw. No. 

Q. What did you do when you were in the 
mill? 


A. I pushed the wheelbarrow and cleaned up 
the extra that came out of the expellers and fed 
them back through. They went back through the 
expellers again. 
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Q. And was that the only type of work that 
you did in the mill? A. In the mill, yes. 

Q. What other type of work did you do dur- 
ing that period up to March 24th? 

A. In 38? 

Q. Yes. 

A. Well, I wouldn’t be positive, but I think it 
was in ’388 that I carried a clock in the yard, a 
watchman. 

Q. And you think it was part of that period 
there ? A. I wouldn’t be sure. 

Q. Now, did you do any other type of work 
durmg that time? 

A. JI helped the electrician when I first started. 

Q. Was that the period between January and 
March of 1938? Je 10 i. 

Q. I am talking about 1938. 

Now, in 1938, is it your testimony that you 
worked in [1369] the mill as you have described 
and this other work that you just mentioned a 
moment ago? 

A. That is all I recall from January until 
March 24th of 1938. 

@. And then you were laid off at that time, 
were you? ma, Por a short time, 

Q. Well, as a matter of fact, you came back 
to work about May, didn’t you, of 1938, after that 
lav-off ? 

A. I don’t remember what month that was. 

@. Well, it would be approximately there, would 
it not? 
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A. I would say somewhere about there. 

Q. At that time you just worked a couple of 
weeks, I think you said? 

A. A couple or three weeks. 

Q. Now, will you tell us what type of work 
you did at that time? 

A. Running planting seed. I worked in the 
seed house emptying sacks of seed into the con- 
veyor and carried it in and cleaned it. 

Q. Did you do anything else during that period 
of time? A NG, 

Q. Now, to refresh your memory, Mr. Ely, that 
was between the 5th of May and the 19th of May, 


was it not? A. I don’t recall. 
Q. It would be approximately that period, 
though, would it [1370] not? A. It could be. 
Q. Then you were laid off again, is that cor- 
rect ? A. That is right. 


Q. And you returned to work the next time 
along about July 7th? Do you recall that? 

A. June or July. I wouldn’t be positive. 

@. And then again you just worked a matter of 
a week or so, isn’t that right? 

A. Two or three weeks. 

Q. And what type of work did you do during 
that period? A. Baling straw. 

Q. Did you do any other type of work? 

A. Not at that time. 

Q. Now, as a matter of fact, Mr. Ely, that would 
be—I want to refresh your recollection—that would 
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be between about July 7th and July 21st? Would 
that be about correct? A. I couldn’t say. 

Q. Well, it would be approximately that period 
of time? A. Somewhere along there, yes. 

Q. Then you were employed again in Octo- 
ber, I believe you testified? A. Yes. 

Q. Now, what type of work did you do after 
that? 

A. I was running a cotton drier. [1371] 

@. You ran a cotton drier? Anything else? 

A. I van a cotton drier up somewhere about 
December. Then I started to work for the con- 
struction gang. 

Q. And you worked then during the month of 
November and during the month of December there 
at the plant, is that correct? 

A. I don’t know how far in December it was. 

Q. You worked during the month of January, 
also, didn’t vou, at the plant? 

A. Part of the time at the plant. 

Trial Examiner Lindsay: You are talking about 
392 

Air, Painter: 39) in January, 

@. In other words, as I get your testimony, you 
worked during that period and you don’t know 
whether vou were laid off any intervals in there? 

A. I was not. 

Q. I see. 

May I have that answer? 

Tria] Examiner Lindsay: During the month of 
January you are talking about, in 1939? 
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Mr. Painter: Yes. 
Trial Examiner Lindsay: Yes. 
(The record referred to was read by the re- 
porter, as set forth above.) 


Q. (By Mr. Painter): When did you first at- 
tend a union [1372] meeting, Mr. Ely? 

A. Well, I don’t recall the first one I attended. 

Q. Well, can’t you give us an approximation 
of when it was? 

A. It was some time after—I was in the house 
with O. L. Farr and several other union members, 
but I could not sit in on the meeting because [ 
had not been initiated. 

Q. Well, can you tell us what month that was? 

A. January 1939. 

Q. Had you attended any meetings or been in a 
house where a meeting was held at any time before 
that? 

A. I was in the house where they had been held 
before then, yes. 

Q. And when was the meeting where you were 
in the house prior to January? 

My. Mouritsen: I object to the question upon 
the ground it is confusing. 

Mr. Painter: I will reframe the question. 

@. When was the meeting which was held in 
a house where you were that occurred prior to 
January 1939? A. It was here in town. 

Q. I say when? 

A. I ecouldn’t say exactly. 
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Q. Well, can you tell us the month? 

A, January 1939. [ise 

Q. Well now, just a moment. I asked you be- 
fore January. Were you—I will withdraw that 
question. 

Were you in the same house where a union meet- 
ing was held in January of 1939 at any time? 

Mr. Mouritsen: I object to the question, Mr. 
Examiner. It is a double meaning question. It is 
unintelligible when you analyze the question. Was 
he ever in a house where a union meeting was 
held? 

Mr. Painter: I will withdraw the question. 

Q. Did you ever attend a gathering of union 
members before January of 1939? 

A. Not that I recall. 

@. Now, who were these men that you said you 
went down to Bakersfield with? 

A. R. K. Martin, W. R. Johnston, and Elgin 
Ely. [1374] 

@. You had associated with these men consider- 
ably before that time, had you not? 

A. With my brother and W. R. Johnston. 

@. As a matter of fact, you had two brothers 
that were in the Union long before that, isn’t that 
correct? A. Yes: 

Mr. Mouritsen: Long before what? 

Q. (By Mr. Painter): Long before this trip 
to Bakersfield? Aes. 

Q. Boyd Ely was one, and Elgin Ely was the 
other, is that right? i es 
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Q. And, as a matter of fact, you had been 
around town with them and with Mr. Martin and 
Mr. Johnston long before you ever went to this 
Bakersfield meeting? 

A. With Mr. Johnston and Elgin Ely. We all 
staved at the same place, and we went in the same 
automobile. 

Q. Now, which side of town do you live on, My. 
Ely? 

A. I lived outside of the city limits. 

Q. In which direction? 

A. West a mile, and north about three-quarters 
of a mile. 

Q. And as you came to this Bakersfield meeting 
I suppose you came in this main road from the 
West of the town, is that right? 

A. The morning we came down to Mr. Mar- 
tin’s house, ves. 

Q. Your trip wouldn’t take you past the plant, 
would it? [13875] Ae ees. 

Q. To go to Bakersfield? A. Yes. 

@. Which road do vou take from the town? 

A. Down by the Justice of the Peace. It is a 
jail house and you turn and go south. The road 
goes about Southeast, right down by the J. G. Bos- 
well Company plant. 

Om All right. 

Now, referring vour attention to the morning 
of January 30th, and your conversation with Gor- 
don Hammond on that morning, will you tell us 
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where, in what portion of the office, that conver- 
sation took place? 

A. It was in the south end of the office in what 
some of the other boys have ealled the waiting 
room. 

Q. And, Mr. Ely, at the time you came in there, 
do you recall Gordon Hammond telling you to go 
out and load some cotton ? A. I do not. 

Q. Do you recall any statement made by Gor- 
don Hammond regarding the loading of cotton that 
morning ? A. No. 

Q. Isn’t it a fact, Mr. Ely, that Mr. Hammond 
told you to go out and load some cotton? 

A. He said there might be something to do later 
on. 

Q. And didn’t he mention specifically loading 
cotton? A. No. [1876] 

@. And is it not the further fact, Mr. Ely, that 
he made such a statement telling you to go out and 
load the cotton, and said, ‘‘Come on, let us go,” 
and walked out the door? 

A. No, he did not. 

Q. You are sure of that? 

A. I am positive. 

Q. Did you go out on the picket lines that morn- 
ing? 

A. I wasn’t on the picket line, except at 10:00 
o’clock that morning. | 

@. When did you leave the Boswell plant? 

A. About 8:30 in the morning. 
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Q. And after that, isn’t it a fact that you went 
out and stayed on the picket line immediately upon 
leaving the plant? - didnot. 

Q. Have you ever applied for work at the Bos- 
well Company since January 30th? 

A. No. I didn’t want to get thrown out of the 
plant. 

Mr. Painter: I move, your Honor, that that 
part following the ‘‘No,’’ be stricken as not re- 
sponsive. 

Trial Examiner Lindsay: It may go out. 

Pie Painter: That is all. 


Redirect Examination 

Q. (By Mr. Mouritsen): Mr. Ely, do you have 
a brother who works at the plant who is not a mem- 
ber of the Union?’ A. I have. [1377] 

Q. And who is that? A. Jack Ely. 

Mr. Mouritsen: Nothing further. 

Mr. Clark: May I ask a question or two, your 
Honor? 

Trial Examiner Lindsay: Yes. 


Recross Examination 

Q. (By Mr. Clark) Mr. Ely, did I understand 
you to say on your cross examination that during 
the fall of 1938 you were living with one of your 
brothers and with another man? 

A. I was staying home with my parents, and 
my brother was staying home and W. R. Johnston 
was boarding with my folks. 
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QO» J see 
Which brother was that? A. Elgin Ely. 
@. I see. 


Now, during the times that you were laid off 
from work at the Boswell plant during 1938, did 
you go to the plant to apply for work? 

A. I did not. 

Q. Did the plant send someone to your home to 
ask vou to come back? A. They did. 

Q. Did Gordon Hammond ever come on any of 
those occasions to put vou back on? 

A. In 1938 he come, in the summer he came to 
my house. [1378] 

Q. I see. 

And he came to the house where you were liv- 
ing with this brother and with Mr. Johnston, is 
that right? A. And my folks, yes. 

Mr. Clark: That is all. 

Mr. Mouritsen: No further examination. 

Trial Examiner Lindsay: I have just one ques- 
tion. 

Q. Did anyone come and ask you to come back 


to work since January 30th? A. No. 
Q. Of 1939? yi INO, 


Trial Examiner Lindsay: That is all. 
(Witness excused.) 


